
ACC 2017/A/024 
 
 
 

OFFICE OF THE ATHLETICS CANADA COMMISSIONER 
 

IN THE MATTER OF AN APPEAL  
 
 

between 
 
 

     ANDREW LIVINGSTONE 
      as Appellant  

 
and 

 
 
 

ATHLETICS CANADA 
      as Respondent 

 
 

               
 
 

*****  
 
 

 DECISION   
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

       
 



  2. 

I. PARTIES 
 
1. The Appellant, Andrew Livingstone is a 16 year old para athlete who competes in 
the shot put and javelin events.  In 2016 he was classified as an F40 para athlete.  In 
2017 he has been classified as an F41 para athlete.   
 
2. The Respondent, Athletics Canada is the sport governing body for track and field 
in Canada. 
 
II. JURISDICTION 
 
3. These appeal proceedings result from a team selection dispute.  The Appellant 
submitted a National Team Declaration Form for the  World Para Athletics Junior Cham-
pionships being held in Notwill, Switzerland, August 3-6, 2017. This appeal has been 
brought to the Athletics Canada Commissioner’s Office pursuant to regulations found in 
the National Team Selection - Rules Book and the 2017 IPC World Para Athletics Junior 
Championships Selection Criteria (hereinafter “Selection Criteria”. Rule 3.0 of the Na-
tional Team Selection - Rules Book provides that Appeals of team selection decisions 
may only be submitted by athletes deemed eligible to submit appeals as specified in the 
Selection Criteria Document.  The Commissioner will decide all first level appeals, bear-
ing in mind the team objectives and high performance principles as specified in the Se-
lection Criteria Document.  The selection and announcement of the World Junior Para 
Athletics Team took place on June 12, 2017.   
 
4. Section 5 of the selection criteria states that “only athletes who are eligible to be 
considered for nomination (as per Sections 1.3 and 3) may submit an appeal for nomi-
nation to the Commissioner’s Office.   Please refer to the National Team - Selection 
Rule Book and the AC Rules and By-laws Section 140.06 and 140.07 for further infor-
mation.” 
 
5. The second paragraph of Section 5 states that “due to the IPC Entry deadline 
(June 22, 2017) appeals must be submitted to the Commissioner’s Office by the end of 
day June 16, 2017”.     
 
6. I determined that the Appellant, Andrew Livingstone, was eligible to submit an 
appeal in that he complied with the eligibility requirements of Section 1.3 of the Selec-
tion Criteria document which states that: 
 

To be eligible to participate in the 2017 IPC World Para Athletics Junior Champi-
onships, an athlete must meet the following requirements: 

 

• be a registered member of an Athletics Canada Branch at time of qualification and 
through the 2017 IPC World Para Athletics Junior Championships; 

• hold Canadian Citizenship by the Team Selection Date; 

• declare interest via the Online Form as per the dates outlined in section 1.9 
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• comply with Final Phase Preparation Requirements outlined in section 4; 

• be otherwise eligible to participate in the 2017 IPC World Para Athletics Junior Cham-
pionships; 

• have a Canadian passport valid for at least 6 months after the IPC World Para Athlet-
ics Junior Championships; 

• compete at the 2017 Canadian Track and Field Championships in Ottawa; 

• be born in 1998, 1999, 2000 or 2001; 

• not have previously participated in a major championships (Paralympics, World Cham-
pionships); 

• may not be selected to the 2017 IPC World Para Athletics Championships; and  

• be IPC licensed for the 2017 summer season and minimally hold a “R”, “N” or “C” IPC 
level classification. 

 
 
7. Section 5 of the Selection Criteria also states that only athletes who are eligible 
to be considered for selection in accordance with Section 3 may submit an appeal for 
selection to the Commissioner’s Office.  Section 3.2 refers to an eligibility pool defined 
as all eligible athletes who have achieved the minimum required score on the 2017 
World Para Athletics Scores Calculator during the Qualifying Period.  For the Appellant 
who was born in 2000, the minimum score is 600 points.  Section 3.2 goes on to say 
that “additional athletes may be placed in the eligibility pool at the discretion of the Na-
tional Team Committee (NTC) in efforts to fill the team size quota”.  Section 3.2 also 
states that “only athletes from the Eligibility Pool can be selected to the team.  Being in 
the Eligibility Pool does not guarantee selection”.    
 
8. The Appellant did not achieve the minimum score of 600 points in his events, but 
is an athlete who could have been placed in the eligibility pool at the discretion of the 
NTC and was therefore eligible to submit an appeal.   
 
9. There are no affected athletes who require notice of this appeal.  
 
10. The Appellant determined that he did not wish to have an in person or telephone 
hearing in this matter and was content that the Commissioner’s Office render its deci-
sion based on the documentary evidence submitted.   
 
 
III THE POSITION OF THE PARTIES 
 
 Andrew Livingstone’s Position  
 
11. The Appellant, Andrew Livingstone, submits that only two of the  athletes selected to the 
team had achieved the minimum points required for automatic entry into the eligibility pool and 
that the remaining athletes were added at the discretion of the NTC.  He further submits that the 
discretion used in adding other members to the team was not exercised evenly.  The Appellant 
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also submits that he would be a strong medal contender at the world juniors based on his cur-
rent performances  while acknowledging that there may only be two other competitors in his age 
category in these events.   

 
12. The Appellant also maintains that the point totals which were set as minimum tar-
gets for entry to the Junior Championships are arbitrary and deeply flawed because in 
some cases they are lower than the totals required for athletes to be eligible to compete 
in the World Para Athletic Championships for senior athletes.   
 
13. The final submission from the Appellant is that the points standard appears to be 
weighted towards track events over field events and that two completely different evalu-
ation systems are being used to assess eligibility of para athletes for Canada’s team at 
World Games.   
 
 
 Athletics Canada’s position 
 
14. The Respondent begins its submissions by noting that two of the members of the 
NTC have expertise in Para-Athletics and during the selection meeting for the IPC 
World Junior Championship team, the NTC considered several athletes as potential ad-
ditions to the eligibility pool through their discretion.  The Respondent points out that for 
those athletes who did not achieve the minimum points, the selection criteria states that 
they may be placed in the eligibility pool, meaning that the committee is not obligated to 
add every potential athlete but only those who they believe meet the team objectives as 
stated in section 2.0 of the selection criteria.   
 
15. Athletics Canada notes that the Appellant’s best score was 59 points in the F41 
Shot Put whereas the lowest score of the selected athletes was 256 points.  The Re-
spondent also submits that there were four other athletes with point totals higher than 
the Appellant who were also not selected by the NTC because the committee felt that 
there scores were too low to merit selection for a World Championship level event.    
 
16. The Respondent submits that the focus and objective of the IPC World Para ath-
letics Junior Championship Team is not medals but the development and support of the 
elite junior/nextgen athletes.   
 
17. Finally, Athletics Canada notes that since Mr. Livingstone was not included in the 
eligibility pool, he was not evaluated in regards to his proximity to the third ranked per-
formance on the IPC rankings.  Furthermore, it is submitted by the Respondent that 
Section 3.3 of the selection criteria which refers to the selection process, is only relevant 
for those athletes who were included in the eligibility pool. 
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IV. DISCUSSION 
 
18. The National Team Committee is one of Athletics Canada’s Operational Commit-
tees.  The mandate of the NTC is to design, deliver, implement and evaluate National 
Team Policies to fulfill Athletics Canada’s high performance goals and objectives in a 
transparent and accountable manner.   
 
19. The NTC is composed of the Chief Executive Officer as Chair, two members of 
Athletics Canada’s Technical Staff, two Event Group Experts, two Branch Representa-
tives, two Athlete Representatives and an Athletics Canada staff person as an ex-officio 
member.  
 
20. The Selection Criteria document states that the NTC is responsible for the imple-
mentation of the Criteria and has the sole authority and discretion to make all decisions 
relating to the selection of the team for the IPC World Para Athletics Junior Champion-
ships.   
 
21. The team objective as outlined in Section 2 of the criteria is to support the devel-
opment of the Junior/NextGen athletes by providing exposure to the preparation and ex-
ecution of international competition at a major games.   
 
22. The selection process is clearly set out in the criteria document and it underlines 
that although additional athletes may be placed in the eligibility pool at the discretion of 
the NTC, only athletes who are in the Eligibility Pool can be selected to the team. 
 
23. This appeal is in essence an appeal against the decision of the NTC not to in-
clude the Appellant in the eligibility pool.  Therefore the fundamental issue for consider-
ation in this appeal is whether the decision of the National Team Committee of Athletics 
Canada not to include Andrew Livingstone in the eligibility pool for the 2017 IPC World 
Para Athletics Junior Championships team was a reasonable one. 
 
24. Prior to addressing that fundamental issue, I did want to make reference to the 
Appellant’s assertion that the entry standards for the World Senior Para Athletic Cham-
pionships do not correlate with the entry standards for the World Junior Para Athletic 
Championships.  I raised this issue with Jared Macleod the Operations Manager of Ath-
letics Canada and received the following reply. 
 

In regards to the entry standards for the World Senior Championships, those 
were the standards created by the IPC which were used as a minimum standard 
into our eligibility pool along with a requirement that the athletes also ranked at 
least top 16 and top half of the field in the world.  Once in the pool, there are 
three steps based on medalists at Rio, then world ranking and proximity to the 
third ranked performance in the world.  To actually make the Canadian team in 
the F41 Shot Put for the Senior Worlds, it would have taken approximately 
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12.3m.  Andrew’s best throw this year was 6.58m.  So simply looking at the IPC 
entry standard is not  a fair representation of what it would have taken to make  
 
that team.  Also keep in mind that the objective for the Senior Worlds was medals 
and top 8 finishes. 
 

25. Mr. Macleod also explained that the reason the point scores are not consistent 
with the IPC Senior World Championships standards is because they are setting mini-
mum standards based on how large they want the competitive field to be in each event 
at the championships.  If there is a lack of depth in a particular event, the IPC makes the 
standard easier in order to allow more competitors to qualify.  The IPC did not have set 
standards for the Junior World Championships, therefore the NTC had to create a start-
ing point and allow for the discretion to add athletes.   
 
26. As noted earlier, two of the members of the NTC have their expertise in Para 
Athletics.  One is the Athletics Canada Wheelchair Coach, who is also the Head Coach 
of the IPC World Para Athletics Championships Team, the other is a recently retired 
Para athlete representative.   The entire NTC considered a number of athletes as poten-
tial additions to the eligibility pool and arrived at a determination based on what they be-
lieved to be a fair exercise of their discretion.  In fact four athletes who were also not se-
lected to the team by the NTC had point totals higher than that of Mr. Livingstone.  
 
27. Selection decisions may be overturned where there has been evidence of bad 
faith, dishonesty or a wilful departure from selection criteria that should have had a bind-
ing effect on the sport governing body.   
 
28. In this case, the evidence demonstrates that the decision made by the National 
Team Committee to not include the Appellant in the eligibility pool was made in good 
faith and in consideration of the overall objectives of the team. An appeal against a se-
lection decision cannot succeed if the relevant decision maker has properly followed 
and implemented the nomination criteria and has given proper, genuine and realistic 
consideration to the needs and objectives of the team. 
 
29. I find that in these circumstances, the explanation given by Athletics Canada for 
the non-inclusion of Andrew Livingstone in the eligibility pool was reasonable and the 
decisions regarding the eligibility pool were made fairly with proper regard for relevant 
policies and considerations. 
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30. For these reasons, the appeal filed by Andrew Livingstone is hereby dismissed. 
 
31. I thank the parties for their very helpful submissions. 
 
 
 
Dated at Ottawa, Ontario, this 19th day of June, 2017. 
 
, 
 
 Hugh Fraser 

_______________________________ 
Hugh Fraser 
Athletics Canada Commissioner   

  
 
 
 
 
 


