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I. PARTIES 
 
1. The Appellant, Jessica Smith is an 800 meter runner who has competed interna-
tionally for several years including at the 2012 Olympics in London, England.      
 
2. The Respondent, Athletics Canada is the sport governing body for track and field 
in Canada. 
 
II. JURISDICTION 
 
3. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the National Team Selection - Rules Book as well as 
regulations contained in the Rio 2016 Olympic Games selection criteria. Rule 3.0 of the 
National Team Selection - Rules Book provides that Appeals of team selection deci-
sions may only be submitted by athletes deemed eligible to submit appeals as specified 
in the Selection Criteria Document.  The Commissioner will decide all first level appeals, 
bearing in mind the team objectives and high performance principles as specified in the 
Selection Criteria Document.  Athletes who wish to submit a first level appeal must sub-
mit such appeal to the Commissioner’s Office within 5 business days following the an-
nouncement of the team list.   
 
4. Section 7.0 of the Rio 2016 Olympic Games selection criteria states that “only  
athletes who are eligible to be considered for nomination (as per Section 1.3) and who 
have achieved the standard (as per Appendix A) in 2016 may submit an appeal for 
nomination to the Commissioner’s Office.   Please refer to Section 3.0 of the National 
Team - Selection Rules Book for instructions.” 
 
5. The second paragraph of Section 7.0 states that “due to the extremely short time 
frame between Team nomination and final submission to COC (July 17, 2016), Appeals 
will only be considered if they have been received in writing to the Commissioner’s Of-
fice within 48 hours of the official announcement of the Team nomination.”   
 
6. I determined that the Appellant, Jessica Smith was eligible to submit an appeal 
even though her Olympic qualifying time was achieved in 2015.  The announcement of 
the team list was made on July 11, 2016 and the Commissioner’s Office received the 
Appeal in the early morning hours of July 12, 2016.  
 
7. In light of the urgency of this matter, the hearing and all submissions were accel-
erated.  A telephone hearing took place on July 15, 2016 at 6:05 p.m. EST, 3:05 p.m. 
PST. 
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8. The Appellant Jessica Smith was assisted at the hearing by her coach, Brit 
Townsend.  The Respondent, Athletics Canada was represented by its Operations Man-
ager, Jared Macleod.  
 
9. At the conclusion of the hearing I advised the parties that I would notify them of 
my decision within 24 hours and that a fully reasoned decision would follow as soon as 
possible thereafter.  
 
 
III SUBMISSIONS  
 
10. The Appellant Jessica Smith made the following submissions: 
 

• She met the qualification standard of 2:01.50 by achieving a performance of 
2:01.07 during the qualification period. 

• She has met her competitive readiness standard of 2:03.20 three times in 2016. 

• She is the highest ranked non-automatic qualifier who finished in the top 8 of the 
field at the National Championships. 

• She is the second ranked female 800 meter runner in Canada in 2016. 

• She suffered a medical condition which was diagnosed on June 10, 2016 and 
which affected her training and competition for at least two weeks.  

• The illness took place at the same time that she was awaiting her revised com-
petitive readiness standard from the Athletics Canada Head Coach. 

• She received her most current competitive readiness standard on June 20, 
2016. 

• She followed all the steps required to put herself in a position to be selected. 

• It was not her fault that the competitive readiness standard had to be adjusted 
twice. 

• The decision not to select her was made with regard to unpublished criteria. 

• Having to wait to receive her revised competitive readiness standard forced her 
to race even when she was not at her physical best. 

• There is nothing in the selection criteria that says that the competitive readiness 
standard can’t be adjusted without jeopardizing your eligibility for nomination. 

• In the National Championships or Olympic trials you are racing for place more 
than time.   

• in 2015 she ran 2:08 at the National Championships then ran 2:03 at the Pan 
Am games four or five weeks later.  

• Her time of 2:03.7 is the fastest that she has ever run at a National Champion-
ships.  

• She disagrees with the position of the National Team Committee (NTC) that she 
was not showing progression.   
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• Progression statistics from 2012 are not part of the published selection criteria 
and should not be heavily relied upon by the NTC. 

• The women’s 800 meter is a deep event in Canada.  

• She has been ranked in the top 3 in Canada in the 800 meters for the last 5 
years (having run 2:01 or faster).  

• The initial competitive readiness standard of 2:00.0 was not reasonable and was 
higher than that required of other athletes in the 800 meter event.  

• The Head Coach of Athletics Canada admitted that the 2:00.0 was erroneous 
and thereafter it was adjusted to 2:01.7. 

• The only period of time when she did not show progression was when she had 
her respiratory illness. 

• This is the first year that the competitive readiness standard has been instituted 
and it has taken some time to adjust.   

• The old proof of fitness standard was never faster than the Olympic standard.  
 
11. The Respondent, Athletics Canada made the following submissions: 
 

• Ms. Smith was actually the second highest ranked non-automatic qualifier from 
the final of the women’s 800 meter at the Rio Selection Trials. 

• She was therefore eligible for consideration under Section 4.0 - Additional Quali-
fication - Step 2 a., which states: 

  
If additional spots remain, nomination will be determined by the following 
order: 
a. the next highest ranked * non-automatic qualifier who finishes in the 
top 8 or top half of their field (whichever is smaller) of their event at nation-
als having achieved the necessary Qualifying Standard within the qualify-
ing window and has achieved their Competitive Readiness program may 
also be nominated for selection. 
*Ranking is based on best performances in each event within the qualifi-
cation period and shall appear on the Athletics Canada Olympic Tracking 
List (to be updated frequently) 

 

• Ms. Smith finished 4th in the 800 meters at the Rio Selection Trials. 

• No athlete finishing worse than 3rd place was selected to the team. 

• The NTC evaluated Ms. Smith’s performance progression throughout this sea-
son as well as previous seasons. 

• Ms. Smith’s top five fastest races all occurred prior to June 13, 2016 and her 
seasonal best of 2:01.84 was achieved on May 1st, 2016.   

• All but one of her slowest races occurred after June 17th, 2016. 

• Her trend downwards was part of the rationale  
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• Ms. Smith was the only athlete to have her competitive readiness modified to an 
easier mark more than once. 

• She sited a medical diagnosis on June 10th that negatively affected her prepara-
tion, yet she did not share this information with the Athletics Canada medical 
staff.  

• The NTC did take into consideration that in the distance races times aren’t eve-
rything.   

 
IV. DECISION 
 
12. In an appeal such as this, the test is not whether if I were to put myself in the  
position of the NTC, I would come to a different conclusion with regard to Ms. Smith’s 
having satisfied all the criteria to be nominated to the 2016 Olympic team for Athletics.  
In fact, the scope for review in selection cases is a rather narrow one that focuses on 
the selection process rather than on the merits of the decision. 
 
13. My decision in this matter involves a close examination of the selection criteria 
published by the respondent, Athletics Canada.  Section 3.1 and 3.2 deal with on-de-
mand performance and final phase readiness.    3.2 specifically addresses the achieve-
ment of a published Qualifying standard or Competitive Readiness program. 
 
14. Section 6.0  deals with a competitive readiness/training and competition plan.  
There are certain benchmarks that must be achieved.   Nowhere in the criteria does it 
stipulate that performance trends since 2012 will be considered for selection purposes.   
 
15. One of the reasons given for the non-selection of Ms. Smith was the fact that  
she was the only athlete to have her competitive readiness modified to an easier mark 
more than once.  Again, the modification or lowering of a competitive readiness stand-
ard as a factor that could weigh against an athlete seeking selection does not appear 
anywhere in the selection criteria.  One would hope that the ability to adjust competitive 
readiness standards based on an athlete’s unique circumstances would be a positive 
thing given the length of the qualifying period to achieve the Olympic standard.  Yet in 
the present case it appears to have had an adverse effect on the Appellant’s ability to 
persuade the selectors that she warranted a position on the team.   
 
16. The selection of athletes to the Olympic Games should be made by those who 
are properly qualified to make those decisions, in this case, the National Team commit-
tee and those decisions should be awarded due deference. 
 
17. When the selection process is carried out fairly, then arbitrators should not inter-
fere and should leave the debate about the merits of the decision to others.  But when 
there is a concern that the discretion properly afforded to those with the requisite exper-
tise in sport has been improperly or unfairly exercised then the tribunal must correct the 
unfairness. 
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18. My decision is based on the failure of the National Team Committee to adhere to 
clearly expressed selection criteria, and to impose selection criteria not previously pub-
lished or identified as being relevant.   
 
19. Due to the urgency of this appeal, only brief reasons have been rendered at this 
time.  A fully reasoned award will be forthcoming in the near future. 
 
20. For these reasons,the appeal of Jessica Smith is granted.   The Commissioner’s 
Office is overturning the decision made by the National Team Committee on July 10, 
2016.  As a result the National Team Committee and Athletics Canada are hereby or-
dered to submit Jessica Smith’s name to the Canadian Olympic Committee as an en-
trant in the 800 meter event at the 2016 Summer Olympic Games in Rio de Janeiro, 
Brazil. 
 
21. The Appellant having succeeded in her appeal should have the filing fee of 
$250.00 returned to her by the respondent at the earliest opportunity. 
 
 
 
Signed at Ottawa, Ontario, on July 16, 2016. 
 
 
 
 
 
_______________________________- 
Hugh Fraser 
Athletics Canada Commissioner   

  
 
 
 
 
 


