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I. PARTIES 
 
 
1. The Claimant, Lanni Marchant is a long distance runner who has represented 
Canada at a number of international events including the 2016 Olympics in Rio de 
Janeiro, Brazil, where she competed in the 10,000 meters and marathon events.  She 
holds the women’s Canadian Marathon record of 2:28:00. 
 

2. The Respondent, Athletics Canada is the national governing body for athletics, 
cross-country and road running in Canada.  It is a not-for-profit Corporation incorporated 
pursuant to the Canada Not-for-Profit Corporations Act, S.C. 2009.  Pursuant to Athlet-
ics Canada’s Bylaws, the Board of Directors appoints Committees as necessary for the 
management of the Corporation’s affairs.  Athletics Canada has appointed and tasked 
the National Team Committee (NTC) with identifying athletes capable of reaching finals 
and achieving podium success at Olympic/Paralympic Games and World Champion-
ships.  
 
3. I have not been advised of any “Affected Athletes”. 
 
 
II. JURISDICTION 
 
 
4. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the Athletics Canada Commissioner’s Office Terms of 
Reference.  Those terms of reference state that the Commissioner’s Office is empow-
ered to resolve appeals of carding decisions in any manner.  The time required for the 
submission of appeals is 14 days following the announcement of the carding decision. 
 
5. Section 7 of the Athletics Canada 2016-2017 Athlete Assistance Program (AAP) 
Policy Olympic Stream states that: 
 

Athletes who are not nominated for carding may appeal, which will be heard in 
accordance with AC’s Procedures for Carding outlined in Rule 140 - Commis-
sioner’s Office - Terms of Reference of AC’s Rules and Bylaws.  Appeals are re-
stricted to those athletes who were eligible to be considered for carding by virtue 
of meeting the requirements set out in Section 2, who met the requirements to be 
admitted to the General Carding Pool as described in Section 5 and who fulfilled 
any additional requirements for the different categories of cards as specified in 
Appendix 1. 
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6. The Olympic stream carding decisions were announced and posted on the Ath-
letics Canada website on October 28, 2016.  The Claimant filed her appeal on Novem-
ber 11, 2016.  The Commissioner’s Office has determined that the Claimant was eligible 
to be considered for carding and to be admitted to the General Carding Pool as set out 
in Sections 2 and 5 of the AAP Policy.  Section 6.2 of Sport Canada’s Athlete Assis-
tance Program Policies and Procedures for 2016 also grants a previously carded athlete 
a right of appeal. Ms. Marchant is therefore eligible to submit an appeal as her appeal 
was filed in compliance with the applicable rules.   
 
 
III. FACTUAL BACKGROUND 
 
 
7.   The parties were in agreement that the appeal could be dealt with by way of 
documentary evidence alone. Below is a summary of the relevant facts and allegations 
based on the parties’ written submissions. 
 

8. The Claimant is a previously carded athlete. In the fall of 2014 she received a let-
ter dated October 31, 2014 from Peter Eriksson, the Head Coach of Athletics Canada 
which read as follows: 
 

Dear Lanni, 
 
The 2014/2015 carding cycle is upon us and due to your performances, you have 
been nominated for carding to Sport Canada. 
 
The purpose of this letter is to inform you that there are provisions that will go 
along with carding to show a progression in your athletic performances.  In addi-
tion to completing the mandatory Sport Canada documents and agreements, the 
following will be expected of you for future carding nominations past the 
2014/2015 season. 
 
The following results I expect to see this upcoming year are: 
 
Finish Top 2 at Pan Am Games or Run below 2:30:00 
 
I believe you can achieve this accomplishment and continue to succeed as an 
athlete but I would like to see this progression to assist you in reaching your goal 
going into Rio and beyond. 
 
Please let me know if you have any questions. 
 
Thank you. 
 
Signed:  Peter Eriksson 

  



  4. 

9. On October 8, 2015 the following letter was sent to Ms. Marchant with regard to 
the 2015/2016 carding cycle which read as follows: 
 

Dear Lanni, 
 
The 2015/2016 carding cycle is upon us and due to your performances, you have 
been nominated for carding to Sport Canada. 
 
The purpose of this letter is to inform you that there are provisions that will go 
along with carding to show a progression in your athletic performances.  In addi-
tion to completing the mandatory Sport Canada documents and agreements, the 
following will be expected of you for future carding nominations past the 
2015/2016 season.  Please note that an injury isn’t going to be viewed as a  
reason if you are unable to achieve the below expectations.  The following results 
I anticipate to see this upcoming year are: 
 
*Achieve Top 15 ranking in the Marathon at the 2016 Olympic Games* 
*Achieve Top 15 ranking in the 10,000m at the 2016 Olympic Games* 
 
I believe you can achieve this accomplishment and continue to succeed as an 
athlete but I would like to see this progression to assist you in reaching your goal 
going into Rio and beyond. 
 
Please let me know if you have any questions. 
 
Yours in Sport, 
 
Peter Eriksson 
 

10. On October 13, 2015 a second letter was sent from Mr. Eriksson to Ms. Marchant 
which was similar to the one sent to her on October 8, 2015 except that the reference to 
the Marathon event had been removed and the goal set for her to receive future carding 
nominations was: 
 

*Achieve Top 15 ranking in the 10,000m at the 2016 Olympic Games* 
 
11. Nominations for carding were made by Athletics Canada using a two phase ap-
proach as follows:1 
 
Phase 1 – General Carding Pool 
 
An athlete must first be in the General Carding Pool to be considered for carding, but 
this does not guarantee nomination. Phase 1 is simply a list of the athletes who will be 
considered in the process outlined in Phase 2. 

                                                 
1 Athletics Canada 2016-2017 Athlete Assistant Program Policy, Section 5, The Carding Pro-
cess 
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The following athletes will be admitted to the General Carding Pool provided they sub-
mit a completed and signed Application Form (Appendix 2) and training and competition 
plan by the deadline date: 
 

• Current SR1 or SR2 carded athletes 

• Athletes who have achieved the performance standard outdoors for their event within 
the Qualifying Period (see Performance Standards and Qualification Periods noted in 
Appendix 2) 

• Athletes who are currently carded and who have submitted a “Notification of Injury, Ill-
ness or Pregnancy” form to maintain their carding status during the carding cycle, and 
who have otherwise fulfilled all requirements to be considered for a Medical Card 

 
 
 
Phase 2 – Nomination to Sport Canada 
 
 
In October, 2016, the NTC will review the athletes in the General Carding Pool, and se-
lect athletes to be nominated for carding. The NTC will consider athletes by proceeding 
through the following five steps in sequential order: 
 
Step 1  Athletes who won an individual medal at the 2016 Rio Olympics who the NTC 
believe demonstrate a realistic potential to win an individual or relay medal at the 2017 
London IAAF World Championships; 
 Relay athletes who ran in the final and who won a medal in a relay at the 2016 
Rio Olympics who the NTC believe demonstrate a realistic potential to win an individual 
or relay medal at the 2017 London IAAF World Championships. 
 
Step 2  Finalists (see Section 1 - General program description and purpose) in an indi-
vidual event at the 2016 Rio Olympics who the NTC believe demonstrate a realistic po-
tential to win an individual or relay medal at the 2017 London IAAF World Champion-
ships (see Appendix 1 - Senior Cards for clarification on SR1 and SR2 eligibility and the 
Sport Canada definition of a finalist) 
 Relay athletes who ran in the final and finished in the Top 8 in a relay at the 2016 
Rio Olympics who the NTC believe demonstrate a realistic potential to win an individual 
or relay medal at the 2017 London IAAF World Championships (see Appendix 1 - Sen-
ior Cards for clarification on SR1 and SR2 eligibility and the Sport Canada definition of a 
finalist) 
 
 
Step 3  Athletes who finished in the to 16* in an individual event (top 20* - Race Walk 
and Marathon) at the 2016 Rio Olympics who the NTC believe demonstrate a realistic 
potential to become finalists at the 2017 London IAAF World Championships 
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 A maximum of 2 athletes from each of the relay squads at the 2016 Rio Olympics 
who are not eligible under Steps 1 or 2** who the NTC believe demonstrate a realistic 
potential to become finalists at the 2017 London IAAF World Championships 
 
Step 4  Athletes who are  eligible for Development or NCAA cards AND who the NTC 
believe demonstrate a realistic potential to become a finalist at the 2020 Olympic 
Games or 2019 IAAF World Championships 
 
Step 5  All athletes in the Carding Pool who have not been nominated through any of 
the above 4 steps will be considered based on an athlete’s realistic potential to become 
a finalist at the 2020 Olympic Games or 2019 IAAF World Championships 
 Athletes will be ranked based on accumulated points from the criteria below.  
Ties will be broken by NTC voting. 
 
In determining an athlete's "realistic potential to win a medal", as set out in the above 
steps, the NTC will consider the following factors: 
 
 The AC Statistical Analysis “High Performance Pathway” - Average seasonal 
best performances and career pathway analysis for the finalists at the last 3 major 
Championships (2013, 2015 World Championships, and 2016 Olympic Games).  Path-
ways will be published once completed. 

  0-1 year out from finalist = 3 points 
         2-3 years out from finalist = 2 points 
         4-5 years out from finalist = 1 point 

 NOTE:  For athletes who fall outside the pathway in regards to performance or 
age, the NTC will conduct a more in-depth analysis. 
 

“Bridging the Gap” analysis - Athlete performance trend over the past 3 years 
compared with event progression (using Olympic Games/World Championship 
finalists and World Rankings in years without a major championship) over the 
past 3 years 
NOTE:  Special attention will be given to factors that can skew results (medical - 
injury/illness/pregnancy, changing events, etc.) 

  1 point awarded to athletes who “Bridge the Gap” in their event - the gap 
  between the event progression and their individual performance     
             progression has decreased. 
 
National Team Performances as stated below (points will only be assigned at 
highest level) 

  Olympic Team member receives 1 bonus point 
  Olympic Games performance points breakdown: 

•  Top 12 - 3 points 

• Top 16 = 2 points 

• Top 20 = 1 point 
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  World Juniors Team performance points breakdown: 

•  Top 3 = 2 points 

• Top 8 = 1 point 
 
 The athlete’s medical history in the case of medical cards. 
 The fulfillment of any previous conditions and/or targets set for the athlete, where 
 applicable. 
 Any other information introduced by the CTO/Head Coach and deemed relevant  
 by the NTC. 
 NOTE:  Athletes are awarded points for a single event, and will receive carding  
 for that same event. 
 
All NTC members will participate in this process unless a NTC member has a conflict of 
interest in relation to any athlete being considered, in which case he or she must de-
clare the conflict. The Chair of the NTC will decide if that NTC member can participate 
in the deliberations of the NTC in relation to that particular athlete. 
 
All members of the NTC will vote on carding nomination decisions. A member will ab-
stain from voting if the member has declared a conflict of interest. The CTO/Head 
Coach will have a tie-breaking vote in the event there is a tie. 
 
In determining carding nominations, the NTC will also have the discretion to determine 
the relative allocation of cards among the different categories of cards (Senior, NCAA, 
Medical Development). 
 
12. On October 28, 2016, Athletics Canada posted the names of those who had 
been selected for nomination to Sport Canada for carding during the 2016/2017 cycle.  
Ms. Marchant’s name was not among those listed, the NTC having voted unanimously 
not to nominate her for Carding for the 2016-2017 season.   
 
 
 

IV. ISSUES 
 
 
13. Did the Claimant satisfy the criteria for nomination by Athletics Canada for AAP 
carding in 2016/2017? 
 Did the NTC demonstrate bias, age discrimination or gender discrimination in  
arriving at its decision not to nominate Ms. Marchant for AAP support in 2016-2017? 
 Did the previous condition or performance letter place an unfair burden on the 
Claimant to achieve her carding criteria? 
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V. POSITIONS OF THE PARTIES 
 
 
 Claimant’s Submissions: 
 
 
14. The Claimant submits that Athletics Canada has not adhered to Section 6.2 of 
Sport Canada’s Athlete Assistance Program Policies and Procedures (2016) which out-
line the guidelines surrounding an NSO’s decision against an athlete’s carding re-nomi-
nation.  She further submits that she has subsequently learned that she was rejected for 
carding support because she did not meet a carding restriction placed on her for the 
2015-2016 cycle, which restriction was biased and outside of the published carding  
criteria. 
 
15. The Claimant also submits that such restriction was attached to her performance 
in the 10,000 meters and was not relevant to her application for funding in the mara-
thon. 
 
16. Ms. Marchant submits that nowhere in Section 2 of the AAP Carding criteria does 
it reference limitations to carding based on “restrictions” nor does it prohibit an athlete 
with a previous restriction in one event from applying for carding in another event.   
 
17. The Claimant  makes reference in her submissions to section 5, Phase 2 - Step 5 
of the evaluation criteria and asserts that she is within the performance pathway for the 
next 3 major championships or games and therefore should have received full points.  
She also asserts that she is bridging the gap in the marathon and should have received 
full points for that event.   
 
18. The Claimant also submits that any previous conditions and/or targets or “re-
strictions”) placed on her were biased against her and should therefore not be enforced 
adding that the previous “restrictions” were limited to the 10,000 meter event and would 
not bar her from receiving funding for the marathon. 
 
19. To support her claim of bias, Ms. Marchant avers that the restriction letter(s) that 
she received during the 2015-2016 carding nomination process were based on gender 
and age bias, and were overly burdensome on her as compared to other athletes who 
received their restriction letters.  Furthermore says Ms. Marchant, these letters were 
provided to primarily female athletes who unlike the Claimant were only required to 
make the 2016 Olympic team to keep their funding.   
 
20. Ms. Marchant notes that her October 8, 2015 letter stated that she was required 
to achieve a top 15 performance in the 10,000 meters and marathon at the 2016 Olym-
pics at a time when she had not even run a marathon within the qualification  
window for the Rio Olympics.  She requested that the marathon reference be removed 
by the Head Coach and it was removed. 
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21. The Claimant maintains that these “restrictions” are not described in the pub-
lished carding criteria leaving it unclear as to how an athlete can challenge the require-
ments or compare her restriction to those of other athletes in order to ensure that they 
are being applied fairly across the board.   
 
22. The Claimant further submits that she had indicated to the Athletics Canada 
head coach that she wished her carding application to be evaluated for the marathon 
event since that would be her focus after the 2016 Olympics and that previous prece-
dent allows for an athlete to change events and still receive carding.   
 
23. Ms. Marchant submits and requests that any and all carding conditions placed on 
her be voided and that she be evaluated solely on the published carding criteria for the 
2016-2017 cycle.   
 
24. Ms. Marchant asserts that athletes are being singled out to have conditions 
placed upon them with no justification as to why they are given such conditions or why 
in some cases they are held to a higher requirement to be finalists when they have yet 
to even qualify for a team.  The claimant also asserts that a disproportionate number of 
female athletes are being singled out.   
 
25. The Claimant observes that the then Head Coach of Athletics Canada held her to 
a higher standard than other athletes who received “conditions” on their 2015-2016 
carding notifications such as Sasha Gollish2 and Nicole Sifuentes who were told that 
they only needed to make the Olympic team in order to remain eligible for future card-
ing.   
 
26. Furthermore, the Claimant submits that it was an error for the NTC to take into 
consideration the fact that she met  just one of her two 2014-2015 conditions since she 
was only required to meet one of the two conditions in order to preserve her carding sta-
tus for the next cycle.   
 
27. The Claimant submits that she was told by the Head Coach of Athletics, on  
October 9, 2015 that the proposed conditions for both events were meant to keep her 
from manipulating the system and “lawyer her way around.”  This says the Claimant 
caused her to believe that a personal bias had formed.  She then relayed this apprehen-
sion of bias to her athlete representative to seek protection from the perceived conflict 
of interest between herself and the Head Coach/Chair of the NTC. 
 
28. The Claimant asserts that she was not trying to switch events in order to skirt any 
previous conditions and that she demonstrated her good faith by meeting her sub 2:30 
marathon condition at the 2015 Toronto Waterfront Marathon run just one week after 
the 2015-2016 carding meeting.   
 
29. Ms. Marchant concludes that if she received the maximum points in the High  
                                                 
2 See Sasha Gollish letter dated, October 8, 2015  
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Performance Pathway and Bridging the Gap analysis, then the reason for her not being 
nominated for carding in the 2016-2017 cycle is based on the NTC’s consideration of 
the 2014-2015 misconstrued carding condition “failure” and the Claimant’s failing to 
meet the “overly burdensome” 2015-2016 requirement to finish in the top 15 in the 
10,000 meter event.  
 
30. The Claimant notes that the minutes of the recent NTC Carding Selection meet-
ing indicate that an athlete who failed to meed the conditions contained in two letters for 
previous cycles was still given carding for 2016-2017.  This, says Ms. Marchant, should 
indicate that failure to meet the standards set out in the condition letters does not bar an 
athlete from future carding and should not have barred her from being nominated for 
carding in the marathon.  
 
 
Respondent’s Submissions: 
 
 
31. The Respondent Athletics Canada submits that in making its decision with  
respect to the Claimant, the NTC applied the 2016-2017 Carding Criteria as they were 
required to do in a fair and reasonable manner. 
 
32. The Respondent further submits that among the factors in the 2016-2017 Selec-
tion criteria that the NTC were required to consider was whether or not the athlete ful-
filled “any previous conditions and/or targets set for the athlete”.  The Respondent adds 
that there were conditions and/or targets set for Ms. Marchant and that she understood 
that for her to be considered for future carding she was expected to meet those condi-
tions and/or targets. 
 
33. The Respondent also submits that the NTC considered all the other factors con-
tained in the 2016-2017 Selection criteria and based upon that consideration voted 
unanimously to not nominate the Claimant for Carding for the 2016-2017 season.   
 
34. The Respondent contends that the Claimant’s assertion that the conditions 
placed on her in 2015-2016 were biased with respect to her gender or her age are 
baseless and that she was in fact evaluated for both the marathon and the 10,000 me-
ters. 
 
35. The Respondent also states that when the Claimant received her SR marathon 
Card on November 1, 2014, she would have been aware that fulfilling or failing to meet 
the conditions/targets would influence the NTC’s decision concerning future AAP fund-
ing.  They note  that she was given a SR 10,000 meter Card on November 1, 2015 for 
the 2015-2016 cycle even though she had met only one of the two conditions/targets 
placed on her 2014-2015 card.3   

                                                 
3 It should be noted that the conjunction or was used when listing the two conditions in the Oct. 
31, 2014 Carding letter which supports the Claimant’s position that all that was required of her 
was to meet one of the targets.  
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36. Athletics Canada submits that in October, 2015 the Claimant would have once 
again been made aware that failing to meet the conditions placed on her 2015-2016 
card with respect to either the 10,000 meters or the marathon would influence the 
NTC’s decision to nominate her for Carding in 2016-2017. 
 
37. The Respondent contends that the NTC considered all of the factors contained in 
Step 5 of the 2016-2017 Selection criteria, exercised their discretion through an NTC 
member vote, and determined that the Claimant would not be recommended for a Card.    
 
38. The Respondent denies that the Claimant’s gender was considered as a factor in 
the NTC’s decision on the conditions placed on previous Carding or on its decision on 
the 2016-2017 Carding.  The Respondent notes that an equal number of male and fe-
male athletes received 2015-2016 AAP funding with conditions, which, as in the case of 
the Claimant, would influence future NTC Carding decisions.  
 
39. The Respondent acknowledges that the NTC does consider age during its  
decision making process with respect to Carding and the conditions that it places on 
athletes.  They submit that age is a relevant and necessary consideration in any  
analysis relating to prospective athletic performance or an athlete’s potential to  
achieve a specific performance level in the future but such consideration does not signal 
any bias or discrimination against the Claimant or any other athlete.   
 

 
VI. ANALYSIS 
 
 
40.  Section 6.2 of Sport Canada’s Athlete Assistance Program Policies and Proce-
dures (2016) reads as follows: 
 

Procedures for Athletes Not Being Re-nominated for Carding 
 

Maintaining carded status depends on: 
 

• The NSO re-nominating a carded athlete based on the athlete meeting the pub-
lished NSO approved AAP compliant carding criteria; 

• Sport Canada approving the re-nomination during the NSO’s  annual AAP Re-
view Meeting. 
  

If the NSO does not re-nominate a carded athlete for carding support for the new card-
ing cycle, the NSO must: 
 

• Advise the athlete in writing that he or she has not been re-nominated.  The rea-
son(s) for the decision must be included in the notice. 
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• Advise the athlete who is not being re-nominated about the opportunities that are 
available, such as National Team program activities (camps, competitions, etc.) 
or AAP retirement support; 

• Ensure that all athletes who are not nominated or re-nominated have access to 
an appeal process culminating with the right for the athlete to refer the issue to 
the Sport Dispute Resolution Centre of Canada (SDRCC); 

• Notify Sport Canada, following the completion of the NSO appeal procedure, of 
the outcome of any appeal and make its recommendation to Sport Canada. 

 
Following the annual AAP Review Meeting, Sport Canada will inform, in writing, those 
athletes who have not been re-carded. 
 
41. On the evidence before me in this proceeding I am satisfied that Ms. Marchant 
was not advised in writing by Athletics Canada on October 28, 2016 that she had not 
been re-nominated for Carding, neither was she provided with any reasons for this deci-
sion at the time when it was first published.  Furthermore, she has not been advised of 
opportunities that are available to her. 
 
42. After submitting her Notice of Appeal, Ms. Marchant made a request to receive 
the Minutes of the NTC Olympic Stream Carding Selection Meeting which was held on 
October 21st, 2016.  Those minutes were provided to her and in those minutes there is 
a brief reference to a lengthy discussion about the history of the athlete’s situation and 
her inability to meet previously established criteria as the reason for not being nomi-
nated for Carding for 2016-2017.   
 
43. In their response brief, the Respondent provided much more detail with regard to 
the reasons why the Claimant was not re-nominated for Carding.  The additional infor-
mation was sufficient to allow the Claimant to formulate her rebuttal and to address the 
reasons why she was not nominated.  However, I must stress that in order to be fully 
compliant with s. 6.2 of Sport Canada’s AAP Policies and Procedures it is incumbent 
upon Athletics Canada to provide reasons to the athlete at the time that he or she is first 
notified that they have not been re-nominated.  The second requirement concerning no-
tice of available opportunities should also be complied with at the earliest opportunity.  
 
44. In these circumstances given the fact that the Claimant was provided with suffi-
cient reasons for her non nomination before she had made her final submissions, I don’t 
believe that her ability to submit an informed appeal has been compromised.   
 
45. Section 3.1 of the Sport Canada AAP Policies and Procedures document outlines 
the National Sport Organization (NSO) Responsibilities.  Some of those responsibilities  
include: 
 

 Maintain compliance with AAP eligibility requirements as outlines in Sub-Section 
2.2; 

 Develops and submit carding criteria to Sport Canada for an AAP compliance re-
view; 
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 Publish and use for purposes of AAP nominations the NSO approved, AAP compli-
ant carding criteria; 

 Communicate to national team athletes and NSO members in a timely manner, the 
published NSO approved AAP compliant carding criteria that will be used to deter-
mine which athletes are eligible to be nominated for AAP support; 
 

46. Section 3.3 of the Sport Canada AAP Policies and Procedures document outlines 
the Sport Canada Responsibilities.  Three of the more significant responsibilities for the 
purpose of this analysis are as follows: 
 

 Review each NSO approved carding criteria for compliance with the AAP policies 
and procedures; 

 Review all nominations of Eligible Athletes for AAP support made by the NSO; 
 Approve nominations in accordance with AAP policies and the published NSO ap-

proved, AAP compliant carding criteria;  
 
47. Athletics Canada posted its 2016-2017 Athlete Assistance Program Policy on 
their website with instructions to complete the application form for carding on or before 
October 16, 2016.  The document states that:  
 

This policy was developed by AC’s National Team Committee (NTC) and was re-
viewed by Sport Canada before publication to ensure consistency with Sport 
Canada AAP Policies.  The criteria in this policy are designed to enable AC to 
identify those athletes and coaches whose performances, progressions and train-
ing environment are indicative of the athlete’s ability to become a finalist and pro-
duce podium performances.4   
 

 
48. Under General program description and purpose,  Athletics Canada’s AAP Policy 
states that: 
 

Under Sport Canada policy, AAP funding is designed to support athletes for 
the upcoming year who have: 
 

• Demonstrated an ability to finish in the Top 16 and top 1/2 of the field at an IAAF 
Senior World Championships in Athletics or an Olympic Games, or 

• Been identified by Athletics Canada as progressing towards becoming a finalist 
at future IAAF Senior World Championships in Athletics or Olympic Games.  (For 
the purpose of this document finalist is defined as Top 8 - combined events and 
track - 100m to 800m, top 12 - field and 1500m, 300m Steeplechase, 5000m, 
10,000m, top 15 - Race Walk and Marathon)5 

 

                                                 
4 Athletics Canada 2016-2017 Athlete Assistance Program (AAP) Policy, Olympic Stream, Sec-
tion 1. 
5 Ibid. 
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49.  Section 6 of the Athletics Canada document states that: 
 

On a case by case basis, the NTC may impose additional criteria for the 
athlete to maintain his or her carding in the subsequent year.  These 
criteria will be clearly communicated to the athlete in writing at the  
beginning of the carding cycle. 
 

50. The Claimant is a 32 year old long distance runner whose primary events are the 
10,000 meter and Marathon races.  She has received AAP funding for the past four 
years beginning with a C1 Card for the marathon in November, 2012.  On November 1, 
2013, the Claimant was awarded her first SR marathon Card.   On November 1, 2014 
the Claimant was granted a SR marathon Card with conditions attached.  The condi-
tions were that she finish in the Top 2 in the 2015 Pan American Games marathon or 
run a marathon time below 2:30:00.  The NTC made it clear to the Claimant at that time 
that failing to meet those conditions would influence their future decisions concerning 
AAP funding. 
 
51. The Claimant did not finish in the Top 2 in the Pan American Games marathon 
but did run a marathon later that year in a time of 2:28:00.  As stated earlier, she was 
only required to meet one of the conditions to satisfy the requirement stated in her per-
formance letter.  She was recommended for a 2015/2016 Card which initially had condi-
tions requiring her to finish in the top 15 in the marathon and the 10,000 meters.  She 
subsequently requested that the marathon condition be removed because she was go-
ing to be focusing on the 10,000 meter event.  Based on those representations, the Ath-
letics Canada Head Coach removed the marathon condition in a letter dated October 
13, 2015.   
 
52. The Claimant has been a carded athlete for four years and would have been 
aware of the significance that the NTC would place on not meeting the conditions/tar-
gets established when her prior year’s approval was received.   She successfully negoti-
ated the removal of the marathon reference and accepted the remaining condition for 
the 10,000 meters. Although she received the maximum amount of points in the High 
Performance Pathway and Bridging the Gap analyses as well as an additional point for 
her National Team performances, the NTC was required to consider all relevant criteria 
in assessing the Claimant’s potential to become a finalist and produce podium perfor-
mances.   
 
53. There is no evidence of age or gender bias.  One of the athletes mentioned in the 
Claimant’s submissions who was given carding for 2016-2017, is a 35 year old female.  
I accept the Respondent’s un-contradicted submission that an equal number of male 
and female athletes received 2015-2016 AAP funding with conditions attached.  I also 
accept the Respondent’s submission that age is a relevant and necessary consideration 
for the NTC when considering an athlete’s potential to achieve a specific performance 
level in the future.   
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54. I find no evidence of bias with regard to the decision arrived at by the NTC.  The 
Chief Technical Officer/Head Coach abstained from the vote because of a potential con-
flict and the meeting minutes indicate that he took no part in the discussion leading up 
to the vote. 
 
55. The Claimant made numerous references to the fact that different athletes have 
different conditions placed on them and she seeks justification for the reasons why cer-
tain athletes seem to be “targeted” with a higher standard above and beyond the pub-
lished carding criteria.  The difficulty with this request is that it gives little consideration 
to the fact that no two athletes are likely to be in the same position.  There are many dif-
ferent categories of carded athletes because these athletes are often at different stages 
of their careers.  Some may be at the development stage, while others have enjoyed a 
certain measure of success and are seeking to move to an even higher level.  For other 
athletes, injuries and other absences may have played a part in delaying their progres-
sion. 
 
56. The goal of Sport Canada’s AAP policy is well set out.   The Athletics Canada 
AAP policy allows for the NTC to impose additional criteria on carded athletes on a case 
by case basis.  In Ms. Marchant’s case, the criteria was set out in her letter of October 
13, 2015 and it made reference to a top 15 finish in the 10,000 meter event at the Rio 
Olympics.   That is consistent with the definition of finalist which appears on the first 
page of the Athletics Canada 2016-2017 AAP Policy.   The discretion used by the NTC 
in establishing a goal or target for the Claimant consistent with what is written in their 
Carding Policy document, ought not to be interfered with unless there is evidence that it 
has been exercised in an arbitrary, unfair or unreasonable manner.   
 
57. I find in these circumstances that the NTC exercised their discretion appropriately 
and reasonably in imposing conditions or performance targets for the Claimant to meet 
in 2015-2016.  The Claimant did not achieve these performance targets and the NTC in 
accordance with their published policy, took that failure into consideration in assessing 
the Claimant’s ability to become a finalist and produce podium performances.  While 
much relevance was placed on her failure to fulfill her conditions or targets set for 2015-
2016, the Claimant accepted those conditions at the time of her last nomination for 
Carding and would have been aware that future funding would be dependent on demon-
strating “a progression in your athletic performances” as stated in her Carding letter of 
October 13, 2015. 

 
 
 
 
 
 
 
 
 
 



  16. 

VII DECISION 
 
58. For these reasons, I reject the appeal of Lanni Marchant and confirm the decision 
of the Athletics Canada National Team Committee not to nominate her for AAP Carding 
for 2016-2017. 
 
Dated at Ottawa, Ontario, this 16th day of January, 2017. 
 
 
Hugh Fraser  

 
Athletics Canada Commissioner  
 
 
 
  

 
 
 
 
 
 
 
 

  
 
 
 
 
 


