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I. PARTIES 
 
1. The Appellant,  Shayne Dobson  is a para-athlete who competes in the T-37 
1500 meter event.  He finished fourth in this event at the 2015 IPC World Champion-
ships in Doha. 
 
2. The Respondent, Athletics Canada is the sport governing body for track and field 
in Canada.   
 
II. JURISDICTION 
 
3. Athletes were considered for selection for individual events under section 4.1 of the 

2016 Paralympic Games Selection Criteria, (hereinafter “Selection Criteria” which states: 

 

 Eligibility Pool (except Relays) 

 The Eligibility Pool is defined as all eligible athletes as per Section 1.3 who have minimally 

 achieved 900 points using the Athletics Canada Point Score Table in 2016; and who comply with 

 the Competitive Readiness Requirements (Section 6.0).  Additional athletes may be placed in the 

 eligibility pool at the sole discretion of the head coach based on the probability of a podium per-

formance in Rio. 

 

Only athletes from the Eligibility Pool can be selected to the team. Being in the Eligibility Pool does not 

guarantee selection. 

 

4. Section 7.0 of the Selection Criteria states that only athletes who are eligible to be considered 

for nomination (as per Section 1.3) and who have achieved AQS or BQS standard during the qualifying 

period, may submit an appeal for nomination to the NTC.  Appeals must be received by end of day, Au-

gust 4th.  Please refer to section 3.0 on page 4 of the National Team Selection Rules Book for instruc-

tions.    

 
5.  The Athletics Canada Rio 2016 Paralympic Games team was announced on 
July 27th, 2016.   An appeal notice was received from Mr. Dobson on August 3,  2016.    
The appeal was therefore submitted in a timely fashion and was eligible for considera-
tion by the Commissioner’s office having met all of the other required criteria. 
 
6. The jurisdiction of the Commissioner’s Office is also derived from Section 3.0 of 
the National Team Selection Rules Book, paragraph 1 and 2 which reads as follows: 
 

1.  Appeals of team selection decisions may only be submitted by athletes 
deemed eligible to submit appeals as specified in the selection criteria docu-
ment. 

 
 2.  Appeals may be submitted for circumstances related to athlete illness or injury  



   

    or other reasonable technical circumstances deemed appropriate by the  
    Commissioner’s Office.  The Commissioner will decide all first level appeals, 
    bearing in mind the team objectives and high performance principles as  
    specified in the Selection Criteria Document.   
 

7. Athletics Canada received the appeal notice from the Commissioner’s Office on 
August 3, 2016.  A response was filed by Athletics Canada on August 4, 2016.  
 
8. The Appellant indicated that he wished to have a hearing in this matter and a tel-
econference hearing was confirmed for 8:00 p.m.  The Appellant, Shayne Dobson was 
joined by Yves Leblanc and Jean-Marc Dorion.  The Respondent Athletics Canada was 
represented by Operations Manager, Jared Macleod who was assisted by Kayla Cor-
nale, Para-Athletics Development Lead with Athletics Canada.  The hearing com-
menced at 8:00 p.m. and concluded at 8:50 p.m. 
 
 
III SUBMISSIONS  
 
9. The submissions made by the Appellant can be summarized as follows: 
 

• Although he did not attain the 900 point threshold, he should nevertheless have 
been included in the eligibility pool for selection to the team based on his sea-
son’s performances. 

• He achieved the ‘A’ standard in his event on six occasions between June 24, 
2016 and July 17, 2016.  

• If he was in the eligibility pool he would be an automatic selection to the team. 

• The head coach exercised his discretion to add several other athletes to the 
team who also did not have 900 points.  

• The Athletics Canada points score table does not serve as an accurate predictor 
of podium potential. 

• There is an incongruous relationship between the Athletics Canada points score 
table and standards set by the International Paralympic Committee.  

• The probability of a podium performance is better assessed by considering the 
athlete’s chance of finishing in the top 3 in Rio de Janeiro.   

• He is ranked 5th in the world in his event. 

• Another athlete who is ranked 5th in the world in the T-38 1500 is 14.32 seconds 
outside of the third ranked runner whereas the Appellant is only 7.79 seconds 
slower than the third ranked runner in the IPC world rankings for T-37 1500  

  meter event.   

• His podium potential is greater than a number of athletes who were added to the 
eligibility pool and selected to the team. 

 
 
10. The Respondent, Athletics Canada made the following submissions: 



   

 

• All athletes who were added to the eligibility pool had a higher point score and 
were ranked equally or better in the world than the Appellant. 

• The use of the Athletics Canada points score table for athlete selection and 
carding purposes has been confirmed in an SDRCC decision as well as in an 
Athletics Canada internal appeal decision.   

• Tristan Smyth would be the affected athlete who was selected ahead of the Ap-
pellant.  

• Tristan Smyth is an important part of a relay team that is ranked third in the 
world only 1.2 seconds behind the first ranked team in the world.   

• There is no benefit in examining the situation of other athletes selected to the 
team since Tristan Smyth would be the only affected athlete as the last one cho-
sen and the only person selected from step 4. 

• Once persons are placed in the eligibility pool they are all considered equal.  

• The IPC are the ones that set the international standards.   

• The points score method used by Athletics Canada is a better way of identifying 
athletes who are tracking towards top performances on the international stage.   

• The 900 point threshold is a litmus test used to measure competitiveness 
against world standards. 

• The point score is not the only metric used by Athletics Canada to determine po-
dium potential.  

• The Appellant has an excellent fifth place ranking in the world, but Tristan 
Smyth’s place on a relay team ranked third in the world better meets the criteria 
of podium potential. 

  
 
IV. DECISION 
 
11. In light of the urgency of this matter, I am providing brief reasons for the decision 
of the Commissioner’s office regarding this appeal.  More fulsome reasons will be pro-
vided at a later date.  
 
12. The Selection Criteria makes it clear that only athletes who are part of the eligibil-
ity pool can be considered for nomination to the Paralympic team by the National Team 
Committee of Athletics Canada.   
 
13. This appeal is in essence an appeal against the decision of the head coach not 
to include the Appellant in the eligibility pool. 
 
14. The fundamental issue for consideration in this appeal is whether the decision of 
the head coach of Athletics Canada not to include Shayne Dobson in the eligibility pool 
was a reasonable one.  The Appellant makes an intriguing argument that based on his 



   

performances this year, he should have been selected to the 2016 Rio Paralympic team 
in place of certain others selected ahead of him.   
 
15. However, the determination that I have to make is not whether this athlete might 
have been a more meritorious selection to the team.  The jurisprudence in this area 
makes it quite clear that the decision of the head coach and the National Team Commit-
tee must be accorded due diligence unless it can be demonstrated that the decision not 
to place the Appellant in the eligibility pool was an unfair or unreasonable exercise of 
that discretion.   
 
16. The information before me on this Appeal would indicate that the Appellant would 
be a most worthy addition to the Rio 2016 Paralympic team.  He is currently ranked 5th 
in the world in his event and has demonstrated his competitive readiness throughout the 
season.  However he has been supplanted by another athlete who is part of a relay 
team with a very strong probability of a medal in the upcoming games. The head coach 
has the discretion to make that difficult call. 
 
17. In assessing all of the evidence presented to the Commissioner’s Office during 
the course of this appeal, I find that the discretion of the head coach was not exercised 
inappropriately or unfairly.  
 
18.   For these reasons, the appeal filed by Shayne Dobson is hereby dismissed.  
 
 
 
Dated at Rio de Janeiro, Brazil, on August 6, 2016. 
 
Hugh Fraser 

 

Athletics Canada Commissioner 
  

 
 
 
 
 


