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I. PARTIES 
 
 
1. The Claimant, Corey Bellemore is an 800 m and 1500 m runner who has repre-
sented Canada at a number of international events including the 2017 Francophone 
Games, and the 2017 FISU Games.  He has competed at the Canadian Junior and 
Senior Championships since 2013. 
 
2. The Respondent, Athletics Canada is the national governing body for athletics, 
cross-country and road running in Canada.  It is a not-for-profit Corporation incorporated 
pursuant to the Canada Not-for-Profit Corporations Act, S.C. 2009.  Pursuant to Athlet-
ics Canada’s Bylaws, the Board of Directors appoints Committees as necessary for the 
management of the Corporation’s affairs.  Athletics Canada created a policy entitled 
“Athletics Canada CAPP Selection Policy 2018/2019” (the policy), and in Section 3 of 
that policy has designated a selection panel and has documented a selection process. 
  
3. I have not been advised of any “Affected Athletes”. 
 
 
II. JURISDICTION 
 
 
4. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the Athletics Canada Commissioner’s Office Terms of 
Reference.  Those terms of reference state that the Commissioner’s Office is empow-
ered to resolve selection appeals in any manner.   
 
5. Section 140.07 of the Athletics Canada Rules and Bylaws (2018) gives specific 
authority to deal with selection appeals, and the policy clearly indicates that CAPP is a 
selection program. 
 
6. After consulting with Corey, I have decided to make my decision based on the 
documentary evidence alone. 
 
 
III. FACTUAL BACKGROUND 
 
 
7.  CAPP is defined in the policy as: 
   

Athletics Canada (AC) runs a high-performance program whose purpose 
is: To systematically guide and support Canadian athletes along a sustain-
able pathway to Olympic and Paralympic medals.  
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A key part of the program is to identify and support named athletes who 
have the potential to contribute directly to our Olympic & Paralympic suc-
cess. These athletes are supported through Athletics Canada’s Canadian 
Athlete Performance Pathway (CAPP) program. 

 
8. Corey was considered for selection to the CAPP membership.  He was one of 88 
athletes who were considered for selection at the Talent Confirmation level.  Of that 
number, 24 athletes were selected to receive CAPP funding.  In other words, the num-
ber of athletes competing for selection was almost four times greater than the actual 
number selected for membership. 
 
9. In order to be eligible for the Sport Canada Athlete Assistance Program (carding) 
an athlete must be eligible for, but does not necessarily need to receive, selection in the 
CAPP.  Thus, all athletes who wish to receive carding must be eligible for CAPP. 
 
10.  Corey learned of the results of the CAPP selection process by seeing the selec-
tion list posted on the Athletics Canada website on September 27th, 2018. 
 
11. Corey took the initiative and on September 27th contacted Simon Nathan, Athlet-
ics Canada High Performance Director by email and requested a deeper explanation as 
to why he was not selected. 
 
12.  Simon Nathan provided Corey with a response on the same day.  The response 
states, in part: 
  

I will give a brief outline for the reasons for not adding you to CAPP at this time be-
low.  Should you wish to make a formal appeal as part of that process we may add more 
detail.  Your deadline for lodging an appeal is 5 days from the announcement of the deci-
sions, as the decisions were published late last night that is five days from today. 
  
The purpose of the Talent Confirmation level (section 2.1 of the policy) is to support “Indi-
vidual Athletes showing the potential eventually to perform at the Podium program level 
and with the Realistic Capacity to progress to the Transition program within two years.” 
  
The number of able-bodied athletes that we can support at the Talent Confirmation of 
CAPP is limited to 27 (section 7.3.2 of the policy) although the Panel may add more at 
their discretion (section 7.3.3). 
  
In the end we selected 24 athletes to Talent Confirmation as those were the athletes for 
whom we could see the clearest case for them to eventually perform at the Podium level 
(eg achieve a World Championships or Olympic Games top 8). 
  
Our numbers are kept tight so that we can concentrate our limited resources on those 
athletes we consider to have the best chance of top 8 success in 2020 or 2024 (our man-
date from Own The Podium). 
  
In your case the information available to the CAPP Selection Panel (Panel) was: 
  

‐ Your best 1,500m time in the qualification period was 3:40.10.  This qualified you 
to be considered for the Talent Confirmation level for the CAPP program, but did 
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not give you “automatic” selection.  For your information we had 88 athletes who 
qualified for consideration for the Talent Confirmation level of CAPP. 

  
‐ Based on statistics compiled for AC by Canadian Tire in association with Own 

the Podium:  
 

o The average (mean) season’s best of World and Olympic top 8 athletes 
is 3:32.04 (based on 104 athletes who achieved a World or Olympic 
place top 8 since 2000).  If we add one standard deviation to the mean 
we get 3:34.49. 
 

o The average (mean) season’s bests of these athletes six years before 
they made a top 8 was 3:36.26 (based on 30 athletes who we have times 
for 6 years before their top 8).  If we add one standard deviation to the 
mean we get 3:39.73. 
 

o The average (mean) season’s bests of these athletes eight years before 
they made a top 8 was 3:36.97 (based on 12 athletes who we have times 
for 8 years before their top 8).    If we add one standard deviation to the 
mean we get 3:42.33. 

  
The Panel noted your result from the 2017 World University Games (FISU), your third 
place at the 2018 National Championships  and your overall progression since 2015. 
  
You did not submit and Athlete Capacity Template and so the Panel based it’s decision 
the objective data above. 
  
You are just within the standard deviations of previous top eight athletes – but so were 
the vast majority of the 88 athletes we considered (because this data was used to set the 
consideration standards).   
  
Based on information above the Panel decided that the case for you making a future 
World or Olympic top 8 was not clear enough for you to be included on the program at 
this time.  Of course that does not exclude you from any future CAPP programs and has 
no influence on Nation Team selections. 

 
13.  Corey appealed his non-selection on October 1st, by email to the former Commis-
sioner, Hugh Fraser.  The appeal was then transferred to me.  Corey states: 
 

Please accept this letter as an official appeal of my status on the 2018 CAPP carding list. 
 
I am basing my appeal on the fact that several of the “Talent Confirmation” athletes who 
received carding had a lower AAP negative score than I had. 
 
The explanation that I received from Mr. Nathan was not specific enough to address my 
concerns in this area. 
 
Furthermore, one athlete who was in the “International” category received carding this 
year, despite being ranked behind me in the 1500m in the last year. 
 
The specific data from the AC rankings for 1500m Men is as follows: 
 
   Corey Bellemore ( AC ranking)                  XXXX (AC ranking) 
 
2016                            ranked 4th in 800m                     3:45.32 (20th) 
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2017                            3:42.05 (7th)                               3:40.64 (5th) 
   3:42.57 (best 2 avg)                   3:40.95 (best 2 avg) 
 
2018   3:40.10 (3rd)                            3:41.80 (7th) 
   3:40.16 (best 2 avg)                  3:42.56 (best 2 avg) 
 
Again, the explanation provided by Mr. Nathan about this data was not specific enough 
for me to understand why I was not eligible for carding. 
 
Based on the data provided above, I am respectfully requesting a review of the carding 
allocation and to inquire about the possibility of being assessed as an International Level 
athlete for carding purposes. 
 
Thank you for your attention to this appeal.  
 
I look forward to hearing from you soon. 

 
14.  After an athlete makes an appeal to the Commissioner the appeal is provided to 
Athletics Canada who then provide a response to the Commissioner, which is also pro-
vided to the athlete.  The athlete may then, if they wish, provide a rebuttal to the Com-
missioner. 
 
15.   Athletics Canada did provide a response, dated October 11, 2018.  The response 
stated, in part: 
 

Based on the information above the Panel agreed that, at this time, Mr. Bellemore is not 
showing the potential to eventually perform at the Podium program level nor is there suffi-
cient evidence that he has the Realistic Capacity to progress to the Transition program 
within two years. Therefore, the Panel decided not to select him for the Talent Confirma-
tion level of the CAPP Program at this time. 

 
And: 
 

When the Panel considers an athlete for the CAPP Program, they do not compare that 
athlete to the other athletes being considered, but rather individually for their Realistic 
Capacity to achieve a top 8 performance at a major championship in the future. 
Mr. XXX’s inclusion on the program did not in any sense exclude Mr. Bellemore from the 
CAPP program. 

 
16. Corey provided a rebuttal to the Athletics Canada on November 13, 2018.  It is a 
three page, well written document.  In summary, it calls the response made by Athletics 
Canada into disrepute on three specific matters: 
 a) an inadequate response from Athletics Canada; 

b) that Athletics Canada failed to provide Corey or his coach with instructions to 
complete the Athlete Capacity Template; and 

 c) that other athletes selected were less deserving of CAPP Membership. 
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IV. ISSUES 
 
 
17. A) Is Corey’s assertion that the explanation he received from Simon Nathan as 

being inadequate, a proper reason to overturn his non-selection for CAPP mem-
bership? 
B) Is it proper to overturn the selection panel’s decision based on Corey’s posi-
tion that he is more highly ranked in the 1500 m than another athlete? 
C) Did the lack of an Athlete Capacity Template before the selection panel preju-
dice its decision-making regarding Corey, and if so, it is proper to overturn the 
selection panel’s decision on this basis? 

 
 
V. POSITIONS OF THE PARTIES 
 
 
 Claimant’s Submissions: 
 
 
18.  Corey appealed the membership selection panel’s decision on October 1, 2018.  
His enunciated position is detailed in paragraphs 13 and 16 above. 
 

Respondent’s Submissions: 
 
 
19. The Athletics Canada position is summarized in paragraphs 12 and 15 above.   
 
 
VI. ANALYSIS 
 
 
20. Selection for membership in a funding program is different than selection for a 
team.  With the latter there are objective criteria – whoever crosses the finish line with 
the fastest time at the trials is selected.  One can objectively see into the past by looking 
at times and finishing places recorded in an event.  With the former, there are both ob-
jective and subjective influences in the decision making.  The decision makers can look 
at the objective criteria such as times and IAAF rankings; but the decision makers must 
also look into the future on a subjective basis to determine who has capacity to be suc-
cessful in the future World Championships or Olympic Games.  This subjective criteria 
is outlined in Section 2.2 of the policy. 
 
21.  I refer to Section 3 of the policy.  There is nothing in Corey’s appeal that in any 
way challenges either the composition of the selection panel, nor of the criteria it is to 
use to make membership selections.  In other words, there is no challenge to either the 
process to make the decision or the decision makers. 
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22.  In looking at the decision-making process, and the communication of reasons for 
a decision, a number of factors are in play, and these deal with the notion of fairness. 
Was Corey treated in a similar fashion to other athletes?  Did he receive notice of the 
decision in a similar manner and time frame as others, or was he treated differently? Did 
have the right to request reasons or a deeper explanation, and if he did ask, was he 
provided a full response in a reasonable time frame?  On a fairness basis, were the rea-
sons that were provided adequate, and if not, what was lacking or what should have 
been provided? 
 
23. It is clear that Corey learned of the decision as other athletes did, by having the 
results posted on the Athletics Canada website.  It is also clear that Corey contacted Si-
mon Nathan within hours of the posting asking for reasons, and that Simon responded 
to him with the response found at paragraph 12.  I can find no fault in delay here. 
 
24.   The question then becomes, were the answers given in Simon’s email, and fur-
ther in the Athletics Canada response to the appeal adequate to provide the reader with 
an understanding of the rational basis used to make a decision?  Can there be any 
doubt that the mandate of the panel to select membership in the CAPP by using criteria 
found in the policy was not fulfilled? 
 
25.  I find that that the explanations given in both the email from Simon Nathan and 
the response form Athletics Canada are adequate and are responsive to the questions 
posed by Corey.  They explain the process undertaken, the policy authorizing the ac-
tion, the consideration of the individual circumstances, and the conclusion. 
 
26.   In both the appeal and the rebuttal documents Corey encourages Athletics Can-
ada to consider his performance against other athletes.  He does not, in any sense, 
point out to me that the selection panel failed to consider any objective factor, such as 
an event he competed in, a time he had posted, or a performance limiting injury which 
was not taken into account. 
 
27.  Section 7.3.1 of the policy permits up to three athletes per event may be made 
members of the Talent Confirmation program.  Section 7.3.2 also sets a limit of 27 ath-
letes across all events for membership at the Talent Confirmation level.   
 
28. I believe that Corey’s challenge to the adequacy of reasons is tied to his desire to 
understand why other athletes were chosen over him.  This is a perfectly natural reac-
tion, and one can understand its origin.  However, it is clear from the policy, and the var-
ious responses from Athletics Canada that multiple athletes can be chosen for the same 
event in the Talent Confirmation pool, and that the selection is based on the panel’s 
evaluation of potential future performance on an individual basis. 
 
29. I therefore find that the challenge to the adequacy of reasons is not well founded.  
I also find that comparisons to other athletes’ performances, without any evidence that 
Corey’s own performance record had been overlooked or mis-interpreted, does not im-
pact the final decision made by the panel.  In fact, it would have been improper for the 
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panel or Athletics Canada to share private information with Corey about other athletes, 
and vice versa. 
 
30.  Corey points out that he did not receive instruction from Athletics Canada to pro-
vide the selection panel with an Athlete Capacity Template.  The lack of this document 
was noted in the correspondence from Simon Nathan and in the response from Athlet-
ics Canada. 
 
31.  Two issues arise from this lack of notice.  1) was the lack of inviting Corey to sub-
mit the form purposeful and done with the intent of obstructing his successful member-
ship into the program, and 2) did the lack of the form keep any relevant information from 
the selection panel which may have impacted their decision making? 
 
32.   While it is clear that Corey did not receive correspondence concerning the Ath-
lete Capacity Template, I have no basis to conclude that this was in any way an attempt 
to bar him from being successful in being considered for membership in the CAPP. 
 
33.   Corey did complete that form as part of his rebuttal.  I have reviewed that form in 
comparison with the data points communicated by Simon Nathan and in the response.  
In that comparison I see nothing such as an illness or injury which the panel should 
have been made aware of, and I believe that all of the performance related data consid-
ered was consistent with that supplied by Corey in his application, and the subsequent 
production of the form. 
 
34. I find that the lack of the Athlete Capacity Template was an unfortunate over-
sight, and that Corey should have been able to produce that document as part of his ap-
plication.  However, I find that the lack of the form did not deprive the decision makers 
of any relevant data whilst considering Corey’s application for selection. 
 
 
VII DECISION 
 
35. For these reasons, I find it un-necessary for me to interfere with the decision of 
the CAPP Selection Panel concerning Corey Bellmore. 
 
36.   I wish to thank all of the parties for their prompt attention to this appeal.  I wish 
Corey all the best in his athletics career. 
 
 
Dated at Richmond, British Columbia this 23rd day of November, 2018. 
 
Dr. Frank Fowlie 
 
Athletics Canada Commissioner  
 
 
 


