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I. PARTIES 
 

1. The Claimant, Christie Gordon is a 400 Meter Hurdles athlete who has repre-
sented Canada at a number of international competitions including:  
 

i. 2011 – Pan Am Games 
ii. 2011 – World University Games 
iii. 2018 – NACAC 8th place finish 

 
2. Christie received funding through CAPP with a C-1 Senior card in 2017-2018. 
 

3. The Respondent, Athletics Canada, is the national governing body for athletics, 
cross-country and road running in Canada.  It is a not-for-profit Corporation incorporated 
pursuant to the Canada Not-for-Profit Corporations Act, S.C. 2009.  Pursuant to Athlet-
ics Canada’s Bylaws, the Board of Directors appoints Committees as necessary for the 
management of the Corporation’s affairs.  Athletics Canada created a policy entitled 
“Athletics Canada CAPP Selection Policy 2018/2019” (the policy), and in Section 3 of 
that policy has designated a selection panel and has documented a selection process. 
  
4. I am advised that there are two athletes who may be affected by my decision in 
this matter.  Spencer Allen is a pole vaulter, and Courtney Hufsmith is a 1500 m runner.  
Both of these athletes received Sport Canada Athlete Assistance Program (AAP) devel-
opment cards for the present competition season.  They are the last two athletes to re-
ceive funding on the AAP list, and should Christie prevail in her appeal, they would be at 
risk of being removed from the list. 
 
II. JURISDICTION 
 
5. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the Athletics Canada Commissioner’s Office Terms of 
Reference.  Those terms of reference state that the Commissioner’s Office is empow-
ered to resolve selection appeals in any manner.  In this case I have conducted the 
hearing by submission of documents, and no party requested an oral hearing. 
 
6. Section 140.07 of the Athletics Canada Rules and Bylaws (2018) gives the Com-
missioner’s Office specific authority to deal with selection appeals, and the policy clearly 
indicates that the Canadian Athlete Performance Pathway (CAPP) is a selection pro-
gram.  The same rule also gives the Commissioner’s Office the power to resolve card-
ing appeals. 
 
7.  I received an email from Coach Wes Moerman, on behalf of Christie, on October 
29, 2018, which notified me that her appeal was forthcoming.  In the following days, the 
appeal fee was received by Athletics Canada and her formal appeal was sent by email 
on November 2, 2018, and I allowed the appeal to move forward.   
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III. FACTUAL BACKGROUND 
 
7.  CAPP is defined in the policy as follows: 
   

Athletics Canada (AC) runs a high-performance program whose purpose 
is: To systematically guide and support Canadian athletes along a sustain-
able pathway to Olympic and Paralympic medals.  
 
A key part of the program is to identify and support named athletes who 
have the potential to contribute directly to our Olympic & Paralympic suc-
cess. These athletes are supported through Athletics Canada’s Canadian 
Athlete Performance Pathway (CAPP) program. 

 
8.  AAP is defined as follows: 
    

Sport Canada’s (SC’s) Athlete Assistance Program (AAP) is a sport-fund-
ing program that contributes to an athlete’s pursuit of excellence. 
AAP support seeks to relieve some of the financial pressures associated 
with preparing for and participating in international sport and assists high-
performance Canadian athletes to combine their sport and academic or 
working careers while training intensively in pursuit of world-class perfor-
mances. 

 
9. AAP is commonly referred to as “carding”.   
 
10. Christie has appealed the decision of Athletics Canada concerning her eligibility 
for AAP carding. 
 
11.  Sections 8 and 9 of the policy outline the eligibility requirements to receive AAP 
carding.  This includes 8.13.1.a which states:  
   

Athletes will be eligible for Senior National Cards if: a) Have competed for 
Canada at one the following championships – the IAAF World Athletics 
Championships, WPA World Athletics Championships, Olympic Games, 
Paralympic Games or Commonwealth Games… 
 

12. Athletics Canada declared Christie ineligible for AAP funding as she did not meet 
the requirements of the above cited section.  Christie is one of seven athletes who were 
considered for carding, but who were declared ineligible because they had not com-
peted at any of the designated championships under Section 8.13.1.a. 
 
13. A second athlete has made an appeal based on similar circumstances of not 
having competed in a Benchmark Podium Event, and, in that appeal, I found there was 
no reason for me to interfere with the original decision made by Athletics Canada. 
  
14.  Christie has made an appeal which she summarizes as: 
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The crux of the issue unfortunately lies with a wrong decision made two 
years ago and the continued consequences of that decision made by Ath-
letics Canada. That decision being the non--‐selection of myself to the 
2017 World Championships, an event I was invited to by the IAAF but my 
invitation rejected by Athletics Canada for inconsistent reasons. One in 
which Rob Guy, the Chair of the NTC admitted to me later that they be-
lieved they “didn’t plan properly, our criteria were too vague and allowed 
for too much discretion in making the very difficult decisions.” And “As an 
organization that is supposed to be about supporting our athletes, I’m not 
sure we did a good job on this one.”    
  
Had that selection occurred the two points submitted by Athletics Canada 
for my lack of 2019 AAP selection would not be valid.  I would have satis-
fied criteria 8.131a as well as been eligible for discretionary selection in 
the International Level of CAPP. 

 
15. The appeal and response were circulated to all parties, and the affected athletes 
provided their own submissions, which were shared with all parties.   
 
IV. ISSUES 
 
16. Christie has made a single appeal regarding the decision of Athletics Canada 
which declared her ineligible for carding.   
 
17.  The issues that I must consider are: 
 

a) Was Athletics Canada correct and reasonable in its interpretation of 
Section 8.13.1.a of the policy? 

b) If Athletics Canada was not correct and reasonable in its interpretation 
of the policy, should the ineligibility decision be overturned? 

 
 
V. POSITIONS OF THE PARTIES 
 
 Claimant’s Submissions: 
 
18.  Christie appealed Athletics Canada’s decision on her eligibility for the Senior Na-
tional Card by email on October 29, 2018.  The key portions of her written submission 
are noted at Paragraph 14 above. 
 
19. With her written submission and rebuttal to the Athletics Canada submission, 
Christie succinctly pointes out that she is a talented athlete, and Athletics Canada like-
wise indicates the same in its submission.  She has been, as I understand it, the Cana-
dian Champion in her event over two years. In these same two documents, Christie 
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points out comparisons of her performances with other athletes and tries to demonstrate 
that on the basis of her Championship and results, that she is worthy of AAP funding. 
  

Respondent’s Submissions: 
 
20. Athletics Canada, in its written submissions, states: 
 

Section 8 of the CAPP Selection Policy 2018-2019 (“the Policy”) deals 
with the AAP program. In section 8.1.3 – Step 2, it states “Athletes are 
group by their highest CAPP Consideration level”. In Step 4, the Policy 
states “The selectors will step through the ranking list and allocate cards 
until there are no cards left”. Table 1 included in Mrs. Moerman’s appeal 
submission, lists four athletes who ran slower times in 2018 but are 
ranked higher on the CAPP Consideration list and therefore higher on the 
AAP Consideration list. All four athletes were correctly included in their re-
spective CAPP levels because they were remaining members of the previ-
ous year’s World Class and International levels, as per sections 6.2.1 and 
6.3.2 of the Policy. It should be noted that none of these athletes were se-
lected to the CAPP Program and only Farah Jacques was nominated for 
Carding because she met the requirements of section 8.13.1. 
 
Mrs. Moerman was considered for the CAPP Program at the Talent Con-
firmation level based on her world ranking, and she was ranked accord-
ingly on the AAP Consideration list. She was not eligible for any of the 
higher CAPP levels based on sections 5 and 6 the Policy. Unfortunately, 
the selectors ran out of available cards before getting to the Talent Confir-
mation athletes, however, even if the selectors had enough available 
cards, Mrs. Moerman would not have been eligible for a Senior National 
Card. This was because she had not met the requirements of section 
8.13.1a) which states that athletes must: “Have competed for Canada at 
one the following championships – the IAAF World Athletics Champion-
ships, WPA World Athletics Championships, Olympic Games, Paralympic 
Games or Commonwealth Games.” 

 
Affected Athlete Submissions: 

 
21. Courtney explained that she is on her first year of AAP carding.  Her perfor-
mances are continually improving, and she is a high potential athlete for future interna-
tional competitions.   She submits that she has demonstrated a more positive growth 
trend for the future than Christie has done. 
 
22. Spencer expressed his belief that all of the athletes involved in this appeal have 
exceptional ability. Spencer encouraged me to ensure that there is a fair and consistent 
application of the AAP criteria. 
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VI. ANALYSIS 
 
23. In looking at Christie’s appeal, I am required to go through a two-step process.  
First, was Christie eligible or ineligible for carding based on the requirements in Section 
8.13.1.a of the policy?  Second, if she was improperly declared ineligible, should I inter-
fere with the decision? 
 
24. There is ultimately a single question before me to regulate the first matter noted 
at paragraph 23: Has Christie competed for Canada at one of the following Benchmark 
Championship Events – the IAAF World Athletics Championships, WPA World Athletics 
Championships, Olympic Games, Paralympic Games or Commonwealth Games?  
 
25. Christie has represented Canada at a number of international competitions: 
 

i. 2011 – Pan Am Games 
ii. 2011 – World University Games 
iii. 2018 – NACAC 8th place finish 

  
26. However, none of the events where Christie represented Canada are among 
those listed in Section 8.13.1.a of the policy. Therefore, the answer to the question 
posed at paragraph 23 is: No, Christie did not compete for Canada at an event which 
would make her eligible for an AAP Senior National Card. 
 
27. Christie has raised an issue in which she states that she believes that she was 
improperly not selected to the 2017 IAAF World Championships.  She states that had 
she made an appeal of that decision, and prevailed, she would have been named to the 
team.  She asks me to consider her present appeal as if she had made and appeal in 
2017, had prevailed in that appeal, and had competed at the noted Benchmark Podium 
Event. 
 
28. I note that in 2017, both the Athletics Canada Commissioner’s Office (at that time 
the Commissioner was the Honourable Justice Hugh Fraser) and the Sport Dispute 
Resolution Centre of Canada both had jurisdiction to hear appeals over team selections.  
Christie did not avail herself of either option, and therefore no appeal decision exists.   
 
29.  As there was no appeal decision made concerning her participation in the 2017 
IAAF World Championships, I must rely on her participation record which is found at 
paragraphs 1 and 25. 
 
VII DECISION 
 
30. Based on the information above, I make the following finding: 
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a) Christie did not represent Canada in a Benchmark Podium Event as 
outlined in Sections 1.2 and 8.13.1a of the policy. 

 
 
31. I accept that Christie is an athlete with impressive results.  However, by defini-
tion, every athlete who is nominated for CAPP or carding has impressive athletic re-
sults.  The policy therefore delineates both Athletics Canada’s and Sport Canada’s for-
mulae for athletes to receive funding, and simply being an athlete with an impressive 
record does not in and of itself guarantee funding.  In 2019 Christie will have the oppor-
tunity to qualify for the IAAF World Athletics Championships, which will be held in Sep-
tember in Doha.   
 
32.  For these reasons, I find it unnecessary to interfere with the decision of Athletics 
Canada not to place Christie on the AAP list in September 2018.  
 
33. Based on the information provided to me by Christie and Athletics Canada, it is 
clear that Christie is an athlete who has the potential to represent Canada at Bench-
mark Podium Events in the future. 
 
34.   I wish to thank all of the parties for their prompt attention to this appeal.  I wish 
Christie, Courtney and Spencer all the best in their athletics careers. 
 
Dated at Richmond, British Columbia this 4th day of February 2019. 
 
Dr. Frank Fowlie 
 
Athletics Canada Commissioner  
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