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I. PARTIES 
 

1. The Claimant, Georgia Ellenwood is a Heptathlon – Pentathlon athlete who has 
represented Canada at a number of international competitions including:  
 

i. 2011 – World Youth Games 
ii. 2012 – World Junior Championships 
iii. 2014 – World Junior Championships 
iv. 2015 – World University Games 
v. 2016 – World Indoor Championships (Pentathlon) 

 
2. Georgia sustained an injury and did not compete in 2017. 

 
3. Georgia has received funding through CAPP and the predecessor to the CAPP 
(Enhanced Funding: 2016 – Tier 3; 2017 – Tier 3; 2018 – World Class; 2019 – World 
Class), and carding through Sport Canada (2014/15 – C-1 senior card -NCAA 4 months; 
2015/16 – Senior NCAA 4 months; and 2016/17 Senior NCAA 4 months).  Georgia has 
been the recipient of funding since November 1, 2014. 
 
4. The Respondent, Athletics Canada, is the national governing body for athletics, 
cross-country and road running in Canada.  It is a not-for-profit Corporation incorporated 
pursuant to the Canada Not-for-Profit Corporations Act, S.C. 2009.  Pursuant to Athlet-
ics Canada’s Bylaws, the Board of Directors appoints Committees as necessary for the 
management of the Corporation’s affairs.  Athletics Canada created a policy entitled 
“Athletics Canada CAPP Selection Policy 2018/2019” (the policy), and in Section 3 of 
that policy has designated a selection panel and has documented a selection process. 
  
5. I am advised that there are two athletes who may be affected by my decision in 
this matter.  Spencer Allen is a pole vaulter, and Courtney Hufsmith is a 1500 m runner.  
Both of these athletes received Sport Canada Athlete Assistance Program (AAP) devel-
opment cards.  They are last two athletes to receive funding on the AAP list, and should 
Georgia prevail in her appeal, they would be at risk of being removed from the list. 
 
II. JURISDICTION 
 
6. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the Athletics Canada Commissioner’s Office Terms of 
Reference.  Those terms of reference state that the Commissioner’s Office is empow-
ered to resolve selection appeals in any manner.   
 
7. Section 140.07 of the Athletics Canada Rules and Bylaws (2018) gives specific 
authority to deal with selection appeals, and the policy clearly indicates that the Cana-
dian Athlete Performance Pathway (CAPP) is a selection program.  The same rule also 
gives the Commissioner’s Office the power to resolve carding appeals. 
 
8.  I received an email from Georgia on October 24, 2018, which contained her ap-
peal, and I allowed the appeal to move forward.   



  3. 

 
9. After consulting with the three athletes concerned, I decided to hold a telephone 
hearing into the appeal on January 15, 2019.  I note that Georgia’s father, Dave Ellen-
wood, was an observer on the call, but did not participate the hearing. 
 
III. FACTUAL BACKGROUND 
 
10.  CAPP is defined in the policy as follows: 
   

Athletics Canada (AC) runs a high-performance program whose purpose 
is: To systematically guide and support Canadian athletes along a sustain-
able pathway to Olympic and Paralympic medals.  
 
A key part of the program is to identify and support named athletes who 
have the potential to contribute directly to our Olympic & Paralympic suc-
cess. These athletes are supported through Athletics Canada’s Canadian 
Athlete Performance Pathway (CAPP) program. 

 
11.  AAP is defined as follows: 
    

Sport Canada’s (SC’s) Athlete Assistance Program (AAP) is a sport-fund-
ing program that contributes to an athlete’s pursuit of excellence. 
AAP support seeks to relieve some of the financial pressures associated 
with preparing for and participating in international sport and assists high-
performance Canadian athletes to combine their sport and academic or 
working careers while training intensively in pursuit of world-class perfor-
mances. 

 
12. AAP is commonly referred to as “carding”.   
 
13. Georgia has appealed the decision of Athletics Canada concerning her eligibility 
for AAP carding. 
 
14.  Sections 8 and 9 of the policy outline the eligibility requirements to receive AAP 
carding.  This includes 8.13.1.a which states:  
   

Athletes will be eligible for Senior National Cards if: a) Have competed for 
Canada at one the following championships – the IAAF World Athletics 
Championships, WPA World Athletics Championships, Olympic Games, 
Paralympic Games or Commonwealth Games… 
 

15. Athletics Canada declared Georgia ineligible for AAP funding as she did not meet 
the requirements of the above cited section.  Georgia is one of seven athletes who were 
considered for carding, but who were declared ineligible because they had not com-
peted at any of the designated championships under Section 8.13.1.a. 
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16. Georgia is the only athlete of the seven who has appealed the ineligibility deci-
sion. 
  
17.  Georgia has made an appeal which she has broken down into eight grounds.  
She presented these grounds in her appeal document, in her rebuttal to the Athletics 
Canada submission in response to her appeal, and in her oral presentation during the 
telephone hearing.  Essentially, Georgia makes the argument that Athletics Canada was 
incorrect and unreasonable in declaring her ineligible under 8.13.1.a.  She argues that 
“there is no definition or specification of the meaning of ‘the IAAF World Champion-
ships’ within their criteria document (the Policy).”  The appeal grounds flow from her 
contention that the IAAF World Athletics Championships should be meant to include the 
IAAF World Indoor Championships.  As Georgia did compete in the 2016 IAAF World 
Indoor Championships, if the definition in Section 8.13.1.a were to include this indoor 
event, she argues that she would be eligible for carding.  That being the case, then the 
decision to make her ineligible would have been in error. 
 
18. The remaining grounds that Georgia raises all flow from her contention that Ath-
letics Canada was incorrect and unreasonable in its interpretation of Section 8.13.1.a of 
the policy.  These will be discussed below in V. Positions of the Parties. 
 
19. The appeal and response were circulated to all parties, and the affected athletes 
have provided their own submissions, which were shared with all parties.  All three ath-
letes and Athletics Canada provided oral submissions at the telephone hearing. 
 
20. The IAAF website1 lists nine events under the ‘Competitions - IAAF World Athlet-
ics Series’ heading.  The IAAF World Championships and the IAAF World Indoor Cham-
pionships are distinct and discreet events.  The IAAF World Championships are de-
scribed as follows: 
   

The World Championships is the jewel in the crown of the IAAF’s global competi-
tion programme. It is the third-largest sporting event in the world, involving ap-
proximately 2000 athletes from more than 200 nations competing for 47 gold 
medals. The first World Championships in athletics was held in Helsinki in 1983. 
Today, the competition is staged biennially, usually in the month August. 

 
The IAAF World Indoor Championships are described as follows: 
  

The IAAF World Indoor Championships is held every two years and provides 
three action-packed days of intense competition in an intimate arena where fans 
can see many of the world’s best athletes at close range. The event is generally 
held in March. 

 
 

                                                 
1 https://www.iaaf.org/competition#other-international-championships, accessed January 15, 2019.  The 
other events are: World U20, World U18, Continental Cup, World Race Walking, World Half Marathon, 
World Cross Country, and World Relays. 
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IV. ISSUES 
 
21. Georgia has made a single appeal regarding the decision of Athletics Canada 
which declared her ineligible for carding.   
 
22.  The issues that I must consider are: 
 

a) Was Athletics Canada correct and reasonable in its interpretation of 
Section 8.13.1.a of the policy? 

b) If Athletics Canada was not correct and reasonable in its interpretation 
of the policy, should the ineligibility decision be overturned? 

 
 
V. POSITIONS OF THE PARTIES 
 
 Claimant’s Submissions: 
 
23.  Georgia appealed Athletics Canada decision on her eligibility for the Senior Na-
tional Card by email on October 24, 2018.  The key portions of her written submission 
are noted at Paragraphs 17 and 18 above. 
 
24. At the hearing, Georgia succinctly summarized her submission and rebuttal con-
cerning the AAP carding issue into eight distinct arguments: 
 

1) That Athletics Canada was incorrect and unreasonable in not consider-
ing the IAAF World Indoor Championships within the meaning of Section 
8.13.1.a; 
 
2) That “Benchmark Podium Events” as defined at Section 2.1 of the pol-
icy should also include the IAAF World Indoor Championships; 
 
3) That while the Pentathlon at the World Indoor Championships is not an 
event practiced the Olympic Games, four of the events within the Pentath-
lon are competitions at the Olympic Games, and that athletes competing 
in these four events receive rankings in the IAAF based on their perfor-
mances at the Indoor Championships. (i.e. Georgia receives a ranking in 
the high jump which is, in part, based on her performance of the high jump 
in the pentathlon); 
 
4) That Athletics Canada has improperly applied the AAP criteria regard-
ing NCAA athletes, and that NCAA athletes are not subject to section 
8.13.1.a; 
 
5) That the National Team Committee (NTC) should have nominated her 
for carding because she has a realistic opportunity to represent Canada at 
future Games; 
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6) That Athletics Canada acted in a manner contrary to Section 1.2 of the 
policy which states that “(carding)…is not offered as a reward for past suc-
cesses” by arguing that 8.13.1.a  is based solely on participation in past 
benchmark events; 
 
7) That it was impossible for her to participate in a benchmark event in 
2018; 
 
And  
 
8) That her impressive results as an athlete merits funding. 

  
Respondent’s Submissions: 

 
26. Athletics Canada, in its written and oral submissions, states that the “IAAF World 
Championships refers specifically to the outdoor championships, and therefore including 
the word “outdoor” is unnecessary”.  Athletics Canada also points out that in Section 2.1 
of the policy, the IAAF World Championships – but not the IAAF World Indoor Champi-
onships – is listed as a Podium Benchmark Event, and the term Podium Benchmark 
Event is used throughout the policy. 
 
27.  Concerning the argument around indoor performances being considered for 
funding, Athletics Canada , with respect to the statement in Section 11.2.1 of the policy, 
that “indoor performances will be allowed for consideration”: 
 

This statement is true for some events, but cannot stand alone. The per-
formance would still have to meet other eligibility requirements. For exam-
ple, in section 9.1.1 of the policy, there’s a list of requirements that the ath-
letes must meet to be eligible for selection. Point f) states “In the case of 
able-bodied athletes, be in events that are likely to be contested at the up-
coming Olympic Games”. Therefore, if an event meets this requirement 
and is contested indoors, like the Shot Put, then an indoor performance in 
that event would be eligible for consideration. However, the indoor Pen-
tathlon would not be a performance that could be used since that event is 
not contested at the Olympics.   

 
28. Concerning the NCAA argument, Athletics Canada pointed out: 
 

…she quotes section 8.16.1b. of the policy and lists several athletes who 
she argues do not qualify for NCAA Cards because they have not met the 
requirements of section 8.13.1a. This argument has focused only on one 
portion of section 8.16.1b., so we will clarify. Section 8.16 refers to NCAA 
Cards, and 8.16.1b. states “would otherwise have been nominated for a 
Senior International, Senior National or Development Card”. Senior Inter-
national Cards are discussed in section 8.12, Senior National Cards in 
section 8.13 and Development Cards in section 8.14. Therefore, as long 
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as the NCAA athletes meet the requirements in one of those sections, 
along with the rest of the requirements in section 8.16, they would be eligi-
ble for an NCAA card. They do not have to meet the requirements of sec-
tion 8.13 if they have met the requirements of section 8.14.  

 
29.  Concerning the argument that the NTC should have nominated Georgia for card-
ing to Sport Canada, Athletics Canada pointed out that Sport Canada approved the pol-
icy, and that Athletics Canada is bound to operate within the constraints of that policy.  
As Georgia was deemed ineligible for funding under Section 8.13.1.a, had the NTC 
nominated Georgia they would have been acting outside of the policy. 
 
30. About Georgia’s inability to participate in a Benchmark Podium Event, Athletics 
Canada held qualifying events during 2017 for the 2018 Commonwealth Games; these 
Games were held in Australia, in early April 2018. Athletes had a qualifying deadline of 
December 2017 to make the team.  As noted in Paragraph 2, Georgia suffered an injury 
in 2017, and did not compete that year.  As a result,, Georgia was not part of the Com-
monwealth Games Team. 
 

Affected Athlete Submissions: 
 
31. Courtney explained that she is on her first year of AAP carding.  Her perfor-
mances are continually improving, and she is a high potential athlete for future interna-
tional competitions.   She submits that she has demonstrated a more positive growth 
trend for the future than Georgia has done. 
 
32. Spencer expressed his utmost respect for Georgia as an athlete. Spencer elo-
quently encouraged me to ensure that there is a fair and consistent application of the 
AAP criteria. 
 
VI. ANALYSIS 
 
33. In looking at Georgia’s appeal, I am required to go through a two-step process.  
First, was Georgia eligible or ineligible for carding based on the requirements in Section 
8.13.1.a of the policy?  Second, if she was improperly declared ineligible, should I inter-
fere with the decision? 
 
34. There is ultimately a single question before me to regulate the first matter noted 
at paragraph 33: Has Georgia competed for Canada at one of the following Benchmark 
Championship Events – the IAAF World Athletics Championships, WPA World Athletics 
Championships, Olympic Games, Paralympic Games or Commonwealth Games?  
 
35. Georgia has represented Canada at a number of international competitions: 
 

i. 2011 – World Youth Games 
ii. 2012 – World Junior Championships 
iii. 2014 – World Junior Championships 
iv. 2015 – World University Games 
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v. 2016 – World Indoor Championships (Pentathlon) 
  
36. However, none of the events where Georgia represented Canada are among 
those listed in Section 8.13.1.a of the policy. Therefore, the answer to the question 
posed at paragraph 34 is: No, Georgia did not compete for Canada at an event which 
would make her eligible for an AAP Senior National Card. 
 
37. Georgia has raised a large number of subordinate issues concerning her appeal. 
These are largely discussed in the representations made by Athletics Canada and sum-
marized in Paragraphs 26 – 30 above. 
 
38. Georgia has, in my opinion, taken particular snippets of the policy and used them 
out of context.  For example, Georgia stated in her rebuttal to the Athletics Canada Re-
sponse to her appeal: 
 

We have noted that in section 1.2 of their criteria which outlines their High-Perfor-
mance philosophy, AC states that funding support "is not offered as a reward for 
past success"2.  This statement is in direct contradiction to the way they have ap-
plied section 8.13.1a to determine eligibility for AAP, which is determined solely on 
participating in past competitions. AC has acknowledged that the way they have 
written and applied the criteria, an athlete can be ranked #1 in the world, could 
have set a world record in 2018 and would not be eligible for carding. If the intent 
of AC is to exclude world leading and world record setting athletes from funding 
support, it would fundamentally contradict the stated purpose, goal and intent of 
the Federal funding programs that support sport excellence in Canada. While we 
continue to believe Georgia can be considered eligible as the criteria are written, 
we also think that AC's reliance on section 8.13.1a totally discounts current stand-
ing or future potential and is an improper application of selection criteria that op-
poses the overall goal and philosophy of the CAPP and AAP program. 

 
39. The full text of the section of the policy cited above states: 
 

1.2 HP Philosophy  
Membership of CAPP is offered as an investment in an athlete to help 
them reach and maintain the Podium level of the program. CAPP mem-
bership is not offered as a reward for past success.  
 
CAPP is an integrated program for our Olympic and Paralympic athletes 
that recognizes the varying needs of the different events groups, different 
athletes and different coaches.  
AC believes that the keys to a successful HP program in athletics are (in 
order):  
- Athletes  
- Coaches  
- Support services (e.g. medical services and the sports sciences)  

                                                 
2 Italics added 
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- Facilities & Equipment  
- Competition  
 
AC believes that outstanding physical potential, world-class processes 
and outstanding mental resilience are required for sustained success at 
the World and Olympic/Paralympic level. 

 
The snippet cited by Georgia is italicized. 
 
40. The CAPP and carding are two forms of funding Canadian for track and field, 
road, and cross-country athletes. CAPP is funded by Athletics Canada and carding by 
Sport Canada.  The policy contains the rules for both programs.  In order to qualify for 
carding an athlete must first be eligible for nomination for CAPP funds. In her submis-
sion put forward in Paragraph 38, Georgia makes an argument concerning carding; 
however, she ignores that CAPP also exists to provide funding to athletes. Georgia has 
been the beneficiary of CAPP funding since 2016.  I assume that the example in Para-
graph 38 is to illustrate her own situation.  I refer to Paragraph 3 above, which indicates: 
 

Georgia has received funding through CAPP and the predecessor to the 
CAPP (Enhanced Funding: 2016 – Tier 3; 2017 – Tier 3; 2018 – World 
Class; 2019 – World Class), and carding through Sport Canada (2014/15 – 
C-1 senior card -NCAA 4 months; 2015/16 – Senior NCAA 4 months; and 
2016/17 Senior NCAA 4 months).  Georgia has been the recipient of fund-
ing since November 1, 2014. 

 
41. In her submissions, Georgia makes the following statement regarding the 2018 
Commonwealth Games: 
 

AC's selection criteria for 2018/19 carding, which were published after the 
2017 season, made it impossible for her to be eligible for carding because 
her injury did not allow her to qualify for national teams in 2017 and the 
Commonwealth Games in 2018 (because team selection was based on 
2017 performance). The Criteria were published after the 2017 season 
and Georgia would have not been able to fulfill the requirements in section 
8.13.la, which effectively prohibited her from eligibility due to her injury. 
This contradicts the purpose and intent of the CAPP and AAP as expressly 
stated in the Criteria, and it is unreasonable and cannot be justified as a 
reason to exclude Georgia Ellenwood from the nomination list for the 
2018/19 AAP. 

 
42.  I cannot accept the argument that Athletics Canada has acted in an unreasona-
ble and unjustified manner by acting in accordance with its policy.  The policy was ap-
proved by Sport Canada, in full knowledge of the qualifying and competition dates for 
the Commonwealth Games.  To be clear, Georgia was in fact nominated for AAP fund-
ing, but was deemed ineligible because she had not represented Canada in a Bench-
mark Podium Event. It is unfortunate that Georgia, as a talented Canadian athlete, was 
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not able to participate in competitions to qualify for the Games because of an injury.  
However, this was as the result of an injury and not because any unjustified, unfair, dis-
criminatory, or unreasonable practice or action by Athletics Canada. 
 
43. I note that while Georgia did not receive carding funding in 2019, she has been 
approved for CAPP and will receive financial support from Athletics Canada. 
 
VII DECISION 
 
44. Based on the information above, I make the following findings: 
 

a) Georgia did not represent Canada in a Benchmark Podium Event as 
outlined in Sections 1.2 and 8.13.1a of the policy; 

b) The nomenclature of “the IAAF World Athletics Championships” is clear 
and refers to the biennial outdoor championships alone, and none of the other 
championships sponsored by the IAAF, including the IAAF World Indoor Champi-
onships; and 

d) Athletics Canada has not, in any way, acted in an unjustified, unfair, 
discriminatory, or unreasonable manner towards Georgia or any of the other six 
athletes deemed ineligible under Section 8.13.1.a simply by the fact that they 
were deemed ineligible based on the policy as written. 

 
45. At Paragraph 24, I have outlined the several subordinate issues that Georgia has 
raised, and at Paragraph 44 I have given my decision relating to the primary issue of 
whether the IAAF World Indoor Championships is a Benchmark Championship Event.  
Having decided with respect to this primary issue, I believe that the remaining subordi-
nate matters are moot.  However, in fairness to Georgia, I will briefly discuss these is-
sues. 
 
46. There are multi-discipline events in Athletics; i.e. pentathlon, heptathlon, decath-
lon.  Some of these are contested at the Olympic Games, and others, such as pentath-
lon, are not.  It is true that the individual event results, i.e. high jump, not only form part 
of an athlete’s IAAF multi-discipline event ranking, but also give the athlete an individual 
discipline ranking.  Georgia argues that if, for example, an athlete competes in Pentath-
lon, which is not an Olympic Games event, and one of the disciplines in the pentathlon 
is high jump, which is an Olympic Games event, that the athlete is therefore eligible for 
CAPP and carding. 
 
47. I find that Athletics Canada is correct in its interpretation of Section 9.1.1.f of the 
policy which states: 
   

In order to be eligible for membership of the CAPP athletes must meet the follow-
ing criteria:...  
f) In the case of able-bodied athletes, be in an events (sic) that are likely to be 
contested at the upcoming Olympic Games;  

 
and I find that pentathlon is not an event presently contested at the Olympic Games. 



  11. 

 
48.  With respect to the NCAA issue, I find that there is no reasonable grounds to be-
lieve that Athletics Canada has improperly applied the policy to Georgia’s circum-
stances.  Again, I find that Georgia has only looked at specific words or phrases in the 
policy which she believes supports her position, and not at the section of the policy as a 
whole. In this case, she asserts that other athletes have improperly been provided 
NCAA cards: 
  
 AC has selectively and variably applied their criteria, particularly regarding 

eligibility under section 8.13.la. For example section 8.16.1 states that "An athlete 
will be given NCAA Card status if they meet all of the following: 8. 16.1 b. [They] 
Would otherwise have been nominated for a Senior International, Senior National 
or Development Card". Therefore the test for NCAA card status should be 
whether an athlete would otherwise be nominated for senior carding, which 
would be subject to the eligibility requirements in section 8.13.la. The following 
athletes do not meet the eligibility requirements in section 8.13.la, yet they re-
main on the list... This further demonstrates that AC are applying their criteria in-
equitably, improperly and incorrectly which has discriminated against Georgia El-
lenwood in favour of lesser qualified athletes who remain on the list. 

 
49. Georgia indicates that the test for an NCAA card is for senior carding.  However, 
there are three levels for senior carding: Senior International, Senior National or Devel-
opment. In this case the athletes she impugns are subject to the rules established under 
sections 8.12, 8.13, 8.14, and 8.16, and not simply 8.13.1.a.  This logic is concerning to 
me, as Georgia herself was the beneficiary of several NCAA cards and, if one were to 
follow her logic it would mean that Athletics Canada likely erred in carding her previ-
ously.  I dismiss this argument. 
 
50. In Paragraphs 38, 39, and 40 I discuss Georgia’s allegation that Athletics Can-
ada has acted in a manner contrary to section 1.2 of the policy.  As explained above, 
Georgia relies on several words in the policy philosophy statement, and does not take 
into account the statement as a whole. I find that Georgia is in error of her interpretation 
of this small phrase when not taken into account with the whole philosophy statement, 
and that Athletics Canada did, in fact, act in accordance with the philosophy set out in 
section 1.2.   
 
51. Georgia’s inability to participate in a Benchmark Championship Event is dis-
cussed at Paragraph 30.  While I can sympathize with Georgia that an injury precluded 
her from participating at qualifying events, the impossibility of her competing in a bench-
mark event is not a reason for her to then receive a waiver, which in itself does not ex-
ist, to be considered to as having competed at such an event. 
 
52. Finally, I accept that Georgia is an athlete with impressive results.  However, by 
definition, every athlete who is nominated for CAPP or carding has impressive athletic 
results.  The policy therefore delineates both Athletics Canada’s and Sport Canada’s 
formulae for athletes to receive funding, and simply being an athlete with an impressive 
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record does not in and of itself guarantee funding.  In 2019 Georgia will have the oppor-
tunity to qualify for the IAAF World Athletics Championships, which will be held in Sep-
tember in Doha.   
 
53.  For these reasons, I find it unnecessary to interfere with the decision of Athletics 
Canada not to place Georgia on the AAP list in September 2018.  
 
54. Based on the information provided to me by Georgia and Athletics Canada, it is 
clear that Georgia is an athlete who has the potential to represent Canada at Bench-
mark Podium Events in the future. 
 
55.   I wish to thank all of the parties for their prompt attention to this appeal.  I wish 
Georgia, Courtney and Spencer all the best in their athletics careers. 
 
Dated at Richmond, British Columbia this 17th day of January 2019. 
 
Dr. Frank Fowlie 
 
Athletics Canada Commissioner  


