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I. PARTIES 
 

1. The Claimant, Andre Ford-Azonwanna, is a 100 and 200 metre sprint athlete who 
has represented Canada at a number of international competitions including:  
 

i. 2011 IAAF World Youth (U18) Championships, 200m, 7th place 
ii. 2013 Pan American Junior (U2O) Championships, 100m 
iii. 2014 IAAF World Junior (U20) Championships, 100m, 7th place  
iv. 2015 NACAC Championships, 4x100m relay 
v. 2016 NACAC U23 100m, 4x100m relay 
vi. 2018 NACAC 4x100m relay (Alternate) 

 
2. Andre has received funding through AAP: 2013-14 Development Card – 12 months; 
2014-15 NCAA C-1 Card – 4 months, and three years of Royal Bank of Canada funding. 
 
3. The Respondent, Athletics Canada, is the national governing body for athletics, 
cross-country and road running in Canada.  It is a not-for-profit Corporation incorporated 
pursuant to the Canada Not-for-Profit Corporations Act, S.C. 2009.  Pursuant to Athlet-
ics Canada’s Bylaws, the Board of Directors appoints Committees as necessary for the 
management of the Corporation’s affairs.  Athletics Canada created a policy entitled 
“Athletics Canada CAPP Selection Policy 2018/2019” (the policy), and in Section 3 of 
that policy has designated a selection panel and has documented a selection process. 
  
4. I am advised that there are two athletes who may be affected by my decision in 
this matter.  Spencer Allen is a pole vaulter, and Courtney Hufsmith is a 1500m runner.  
Both of these athletes received Sport Canada Athlete Assistance Program (AAP) devel-
opment cards.  They are the last two athletes to receive funding on the AAP list, and 
should Andre prevail in his appeal, they would be at risk of being removed from the list. 
 
II. JURISDICTION 
 
5. This Appeal has been brought to the Athletics Canada Commissioner’s Office 
pursuant to regulations found in the Athletics Canada Commissioner’s Office Terms of 
Reference.  Those terms of reference state that the Commissioner’s Office is empow-
ered to resolve selection appeals in any manner.  In this case I have conducted the 
hearing by submission of documents, and no party requested an oral hearing. 
 
6. Section 140.07 of the Athletics Canada Rules and Bylaws (2018) gives specific 
authority to deal with selection appeals, and the policy clearly indicates that the Cana-
dian Athlete Performance Pathway (CAPP) is a selection program.  The same rule also 
gives the Commissioner’s Office the power to resolve carding appeals. 
 
7.  I received an email from Andre on November 1, 2018, with his appeal.  In the fol-
lowing days, the appeal fee was received by Athletics Canada and I allowed the appeal 
to move forward.   
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III. FACTUAL BACKGROUND 
 
7.  CAPP is defined in the policy as follows: 
 

Athletics Canada (AC) runs a high-performance program whose purpose 
is: To systematically guide and support Canadian athletes along a sustain-
able pathway to Olympic and Paralympic medals.  
 
A key part of the program is to identify and support named athletes who 
have the potential to contribute directly to our Olympic & Paralympic suc-
cess. These athletes are supported through Athletics Canada’s Canadian 
Athlete Performance Pathway (CAPP) program. 

 
8.  AAP is defined as follows: 
    

Sport Canada’s (SC’s) Athlete Assistance Program (AAP) is a sport-fund-
ing program that contributes to an athlete’s pursuit of excellence. 
AAP support seeks to relieve some of the financial pressures associated 
with preparing for and participating in international sport and assists high-
performance Canadian athletes to combine their sport and academic or 
working careers while training intensively in pursuit of world-class perfor-
mances. 

 
9. AAP is commonly referred to as “carding”.   
 
10. Andre has appealed the decision of Athletics Canada concerning his eligibility for 
CAPP funding and AAP carding. 
 
11. Section 7.2.2 of the policy indicates that Andre is eligible for Discretionary Selec-
tion to the Talent Confirmation Program on the basis of having met the Talent Confirma-
tion Standard.  Eighty-three athletes were considered for funding at the Talent Confir-
mation level, and there were enough funds available for only 24 of these athletes. 
 
12. As Andre is eligible for CAPP funding, he is automatically considered for AAP 
(Section 8.1.4) whether or not he receives funding through CAPP. 
 
13. As Andre had previously received funding with an NCAA card (Section 8.16), the 
only AAP carding he could be considered for in this funding cycle was for a senior card: 
   

8.14.1 Athletes aged 18 years old or older (in the year of the selection 
meeting) will be eligible for a Development Card if they have never previ-
ously been allocated a Senior card.  

 
14.  Sections 8 and 9 of the policy outline the eligibility requirements to receive AAP 
carding.  This includes 8.13.1.a which states:  
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Athletes will be eligible for Senior National Cards if: a) Have competed for 
Canada at one the following championships – the IAAF World Athletics 
Championships, WPA World Athletics Championships, Olympic Games, 
Paralympic Games or Commonwealth Games… 
 

15. Athletics Canada declared Andre ineligible for AAP funding as he did not meet 
the requirements of the above cited section.  Andre is one of seven athletes who were 
considered for carding, but who were declared ineligible because they had not com-
peted at any of the designated championships under Section 8.13.1.a. 
 
16. Two other athletes have made an AAP carding appeal based on similar circum-
stances of not having competed in a Benchmark Podium Event, and, in those appeals, I 
found there was no reason for me to interfere with the original decision made by Athlet-
ics Canada.   
  
17.  Andre has made an appeal which he summarizes as follows: 

 
In response, my closing appeal is:  
I Andre Ford-Azonwanna have shown an improvement over the 100m and 
200m (and 60m) – with personal bests in all, ran with multiple carding 
standards and generated IAAF points to receive funding in 2018. With all 
the mistakes that have been proven to have been made, it would only be 
right to card me as Sr card, D card or C-1. 

 
18.  The mistakes which Andre refers to in the paragraph above relate to an adminis-
trative error which prevented his name from being put forward to the selection commit-
tee for CAPP funding.   Upon discovery of the error, the committee held a special meet-
ing on November 7, 2018 to consider Andre’s membership in CAPP.  It communicated 
its decision to Andre on November 9, 2018.  The committee made the following deci-
sion: 
 

… the CAPP Selection Panel decided that in their opinion at this time you 
are not showing the realistic potential to achieve a future top 8 place at the 
World Championships or Olympic Games and therefore you were not put 
on the program. 

 
19. Athletics Canada prepared a submission to the appeal.  Andre, with the assis-
tance of Umar Khan, a Program Manager with AthletesCAN's Sport Solution Clinic, pro-
vided a rebuttal. 
  
20. The appeal and rebuttal were circulated to all parties, and the affected athletes 
have provided their own submissions, which were shared with all parties.   
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IV. ISSUES 
 
21. Andre has made a single appeal regarding the decision of Athletics Canada 
which declared him ineligible for funding and carding.   
 
22.  The issues that I must consider are: 
 

a) Did Athletics Canada properly apply the CAPP rules in Andre’s case? 
b) Was Athletics Canada correct and reasonable in its interpretation of 

Section 8.13.1.a of the policy?  
c) Did the administrative error referred to in paragraphs 17 and 18 above 

unfairly impact Andre’s selection for the CAPP?  
d) If Athletics Canada was not correct and reasonable in its interpretation 

of the policy, the CAPP rules, or if the administrative error did prejudice 
his selection for CAPP, should the CAPP – AAP decisions be over-
turned? 

 
V. POSITIONS OF THE PARTIES 
 
 Claimant’s Submissions: 
 
23.  Andre appealed Athletics Canada decision on his eligibility for the Senior Na-
tional Card and CAPP by email on November 1, 2018.  The key portions of his written 
submission are noted at Paragraph 17 above. 
 
24. With the appeal document and the rebuttal, Andre points out that he is a high cal-
ibre sprinter.  His performance as part of the 4 x 100 relay team at the NACAC Champi-
onships is indicative of his ability, as is the fact that he met the Talent Confirmation Con-
sideration Standard. 
 
25. In Andre’s rebuttal, he basically makes three arguments.  First, he acknowledges 
“that there were not enough funds to award a Card to anyone beyond Step 6.”  He then 
makes the case that while he was considered at level 8, “It is my position, however, that 
I ought to have been considered sooner, and as early as Step 4. Alternatively, I ought to 
have been considered at Step 6. I note, and do not dispute, that no athletes were con-
sidered at Step 5.” 
 
26. In other words, Andre suggests that he should have been considered as being 
eligible for discretionary selection to the CAPP International Program.  In the rebuttal, 
he further states: 
  

[19] To be clear, I am not solely asking for a head-to-head comparison 
with other athletes; nor am I contesting the fact that carding decisions are 
based on both objective and subjective criteria. In fact, both Step 4 and 
Step 6 are appropriately named “discretionary” selection categories. I 
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simply wish to advance that in not including me in either of these catego-
ries, Athletics Canada failed to follow its published criteria by unreasona-
bly excluding me from being considered at Step 4, and in the alternative, 
Step 6. Further, Athletics Canada was unreasonable in exercising its dis-
cretion to not consider me as an NGT1 athlete for the purposes of carding; 
having admitted that I was internally listed as one. Athletics Canada failed 
to consider me against the category of athletes to whom I should have 
been correctly grouped with.  
[20] That said, it is important to note that my appropriately calculated point 
differentials would place me in the top half of athletes under Step 4 in ei-
ther the 100m or 200m; and ahead of every athlete at Step 6 in both the 
100m and 200m. 

 
27. Andre’s second argument, and perhaps his most persuasive one, is that Athletics 
Canada improperly applied the rules concerning the NCAA – Senior Card.  He makes 
the case that another athlete who had previously been on the 2015-16 AAP carding list 
as an NCAA Carding recipient received funding in the current cycle with a Development 
Card.  This would be contrary to the policy outlined in Paragraph 13 above. 
 
28. Andre also makes the case that a second athlete received funding in 2015-16 
with a Senior Injury Card, and that in the current funding cycle, the athlete received a 
development card, which would also be contrary to Section 8.14.1 as noted at Para-
graph 13 above. 
 
29. Finally, Andre makes the argument that the NCAA card is not a Senior Card.  He 
states: 

[35] Therefore, it is my position that though an NCAA Card might previ-
ously have been considered a version of a Senior Card by Athletics Can-
ada, it ought to be interpreted that it now be treated as a version of their 
Development Card. Given the changes between the old Policy and current 
in their treatment of NCAA Cards (i.e., elimination of the transitional year 
provision), I had no way to know that I was no longer going to be entitled 
to my transitional year until it was taken away from me. Had this have 
been included in the Interim CAPP Selection Policy, I would have at least 
had the opportunity to seek clarity sooner. However, not only does this 
document not contain the term “NCAA”; it further doesn’t speak to Devel-
opment Cards, either. 
  

Respondent’s Submissions: 
 
30. Andre and Simon Nathan, High Performance Director at Athletics Canada, had 
conversations and email exchanges to discuss Andre’s concerns.  In an October 30, 
2018 email to Andre, Simon wrote: 
 

Thank-you for your note below and the phone calls. 
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Unfortunately we made a mistake in your case.  When you were included 
on the RBC program you were also listed internally as being on Tier 1 of 
the NextGen (NGT1) program which ran at that time.  That was appropri-
ate to ensure that we tracked your internally however you were never 
listed externally as an NGT1 athlete, you were never told of that status 
and you never received any of the benefits of that status.  When we 
switched to the CAPP program we simply used the NGT1 list and so as-
sessed you as a if you had been on the International level of the program. 
  
As you know our rules say that a NGT1 athlete must achieve the Interna-
tional standards (10.17 and 20.59) to be considered, or be a member of 
last year’s International level of CAPP.  Since you didn’t achieve these cri-
teria in 2018 you were not on the CAPP consideration list.  As a conse-
quence you were also not on the AAP (Carding) consideration list. 
  
Having looked at the facts I believe that you should NOT have been con-
sidered a member of NGT1 and therefore we should have considered you 
for the CAPP Talent Confirmation level (standards 10.32 and 20.93 – both 
of which you achieve last year). 
  
Therefore we will hold a special meeting of the CAPP Selection Panel and 
consider you for the Talent Confirmation level of the CAPP program for 
2018/19.  We are likely to meet around the November 7 and we’ll let you 
know the outcome as soon as possible after that.  I am the chair of the 
CAPP Selection Panel and don’t get a vote unless there is a tie, so I can-
not tell you which way the decision will go.  I can say that you will be con-
sidered against the same rules and criteria as every other athlete who we 
considered.  To make our decision we will use your year-on-year progres-
sion, our statistical tool and the Athlete Capacity Template that you sub-
mitted earlier in the year.   
  
By virtue of being considered for CAPP, you should also have been in-
cluded on the AAP (Carding) consideration list in the Talent Confirmation 
discretionary step (step 7).  You should know that no athletes in steps 7 or 
8 of the Carding selection process (the Talent Confirmation steps) re-
ceived a Card because all of our available Cards had been used up earlier 
in the process.  Therefore my comments above will not change the fact 
that you have not been offered a Card for 2018/19. 

 
31. Athletics Canada, in its written submissions, states: 
 

Mr. Ford should have been considered for Discretionary Selection to the 
Talent Confirmation level of the CAPP program, due to achieving the Tal-
ent Confirmation consideration standards in the 100m and 200m – see 
Section 7.2.2 of the CAPP Selection Policy 2018-2019 (“the Policy”). He 
was not originally considered due to an administrative error, which has 
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been acknowledged and addressed. The CAPP Selection Committee re-
convened on November 7, 2018 to consider Mr. Ford for the CAPP pro-
gram, but the Committee decided not to add him. However, by virtue of 
being eligible for consideration for the CAPP program, Mr. Ford is eligible 
for consideration for Carding, as stated in Section 8.1.4 of the Policy. 
Athletes who were eligible for Discretionary Selection to the Talent Confir-
mation level of the CAPP program were considered under Step 8 during 
the AAP Carding selection meeting (see Section 8.8.2 of the Policy). Sec-
tion 8.1.3 of the Policy states that “The selectors will step through the 
ranking list and allocate cards until there are no cards left.” During the 
AAP Carding selection meeting, the selectors ran out of available cards 
during Step 6, meaning there were not enough funds to award a Card to 
anyone beyond Step 6. Since Mr. Ford was considered under Step 8, the 
NTC cannot award him an AAP Card due to a lack of available cards. 
 
In addition to the lack of available cards, Mr. Ford is not eligible for a Sen-
ior Card because he has not met the requirements of Section 8.13.1a), 
which lists specific events that an athlete has to have competed in to be 
eligible for consideration for a Senior Card. That list includes the IAAF 
World Athletics Championships, WPA World Athletics Championships, 
Olympic Games, Paralympic Games or Commonwealth Games. 
 
Section 8.14.1 of the Policy states that “Athletes aged 18 years old or 
older (in the year of the selection meeting) will be eligible for a Develop-
ment Card if they have never previously been allocated a Senior card.” 
Since Mr. Ford has previously received an NCAA Card, which is a version 
of a Senior Card, he is not eligible for a Development Card either. 
 
In summary, the NTC could not nominate Mr. Ford for Carding because he 
was not eligible for a Senior Card within the guidelines of the published 
criteria. Had that not been the case, the NTC still could not have nomi-
nated him as they ran out of available cards partway through Step 6, while 
Mr. Ford was eligible for AAP consideration in Step 8. 

 
32. Simon wrote to Andre on November 9, 2018, providing minutes of the Selection 
Committee’s reconsideration of his CAPP selection: 

 
I can confirm that, as mentioned below, the CAPP Selection Panel recon-
sidered your case for membership of CAPP on Wednesday November 7, 
2018. 
  
The Panel decided not to include you on the Talent Confirmation level of 
the CAPP program for 2018/2019.   
  
The Panel’s discussions went as follows: 
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‐ Originally you had not been considered for CAPP because your name 
had been on a list of athletes funded for NextGen Tier 1 support.  This 
is considered the equivalent of the CAPP “International” level.  Accord-
ing to the CAPP Selection Policy your times in 2018 did not qualify 
your for consideration at the “International” level.  However, in fact you 
hadn’t been funded at the NextGen Tier 1 level since you had received 
RBC Training Ground support.  That allowed the Panel to consider you 
for the “Talent Confirmation” level of the CAPP program. 

‐ The CAPP Selection Policy (section 7.1) states that the “The Talent 
Confirmation program is intended to give the CAPP program time to 
gain an better understanding of an athlete and his / her Daily Training 
Environment to determine if the athlete truly has the potential to make 
Podium Benchmark finals and challenge for medals.” 

‐ The CAPP Selection Panel discussed the following:  
o Your best times in 2018 at 100m (10.24s) and 200m (20.69s). 
o The information that you had provided in your Athlete Capacity 

Template. 
o The year-on-year progression of your season’s bests and how 

they compare with global trends towards 2024 (the target date 
for the majority of “International” and “Talent Confirmation” ath-
letes). 

o Your current and potential future contributions to the relay pro-
gram.   
It was stated that you may well be part of future relay squads 
but the Panel was reminded that the Talent Confirmation level of 
CAPP is about potential as an individual athlete and not as a re-
lay squad member.  (Potential relay squad members are sup-
ported by other AC programs). 

o The fact that you have been funded through RBC Training 
Ground support for three years and had access to our East Hub. 

o The fact that during this period you had been coached by 
Charles Allen and decided to change to Desi Williams. 

o The fact that, outside of your control, Desi has been banned 
from coaching by AC and you are now working with Milt Ottey. 

o That fact that you had said that you were injured during the year 
and would have run quicker if you hadn’t been hurt... 

‐ ...Taking all of these factors into account… the CAPP Selection Panel 
decided that in their opinion at this time you are not showing the realis-
tic potential to achieve a future top 8 place at the World Champion-
ships or Olympic Games and therefore you were not put on the pro-
gram. 
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Affected Athlete Submissions: 
 
33. Courtney explained that she is on her first year of AAP carding.  Her perfor-
mances are continually improving, and she is a high potential athlete for future interna-
tional competitions.   She submits that she has demonstrated a more positive growth 
trend for the future than Andre has done. 
 
34. Spencer expressed his belief that all of the athletes involved in this appeal have 
exceptional ability. Spencer encouraged me to ensure that there is a fair and consistent 
application of the CAPP - AAP criteria. 
 
VI. ANALYSIS 
 
35. To answer the first and second issues identified in Paragraph 22 (Did Athletics 
Canada properly apply the CAPP rules in Andre’s case? Was Athletics Canada correct 
and reasonable in its interpretation of Section 8.13.1.a of the policy?), I must look the 
several issues Andre raises appeal.  I believe that there are three questions that to con-
sider regarding the proper application of the policy.  First, was Andre eligible or ineligible 
for carding based on the requirements in the policy?  Second, has the policy been fairly 
and consistently applied to other athletes, or have exceptions been made which are 
prejudicial to Andre? Third, if he was improperly declared ineligible, or if other athletes 
were improperly declared eligible, should I interfere with the decision? 
 
36. There is ultimately a single question before me to regulate the matter of the appli-
cation of 8.13.1: Has Andre competed for Canada at one of the following Championship 
Events – the IAAF World Athletics Championships, WPA World Athletics Champion-
ships, Olympic Games, Paralympic Games or Commonwealth Games?  
 
37. Andre has represented Canada at a number of international competitions: 
 

i. 2011 IAAF World Youth (U18) Championships, 200m, 7th place 
ii. 2013 Pan American Junior (U2O) Championships, 100m 
iii. 2014 IAAF World Junior (U20) Championships, 100m, 7th place  
iv. 2015 NACAC Championships, 4x100m relay 
v. 2016 NACAC U23 100m, 4x100m relay 
vi. 2018 NACAC 4x100m relay (Alternate) 

  
38. However, none of the events where Andre represented Canada are among those 
listed in Section 8.13.1.a of the policy. Therefore,  Andre did not compete for Canada at 
an event which would make him eligible for an AAP Senior National Card.  These crite-
ria have now been applied on a consistent basis by the Commissioner’s Office three 
times under the new CAPP Policy.  I believe that the language of 8.13.1, along with the 
preceding cases heard by this Office, make it clear that 8.13.1 is a requirement and not 
a guideline.  
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39. I have carefully reviewed Andre’s arguments concerning his being placed at a 
higher category (Paragraph 26 above).  I have reviewed the CAPP and AAP categories 
in comparison to Andre’s international competition experience, his standings etc, and I 
can find no possibility of placing him other than in the Talent Confirmation Discretionary 
Selection Group, which is level 8 in the process.  He qualifies for this group because he 
ran quickly enough to make the Consideration Standard for that Level.  Beyond that, 
Andre does not meet any of the selection requirements for Automatic or Discretionary 
Selection for any level.  Simon wrote to Andre stating: 
 

As you know our rules say that a NGT1 athlete must achieve the Interna-
tional standards (10.17 and 20.59) to be considered, or be a member of 
last year’s International level of CAPP.  Since you didn’t achieve these cri-
teria in 2018 you were not on the CAPP consideration list.  As a conse-
quence you were also not on the AAP (Carding) consideration list. 

  
Having looked at the facts I believe that you should NOT have been con-
sidered a member of NGT1 and therefore we should have considered you 
for the CAPP Talent Confirmation level (standards 10.32 and 20.93 – both 
of which you achieve last year). 

 
40. I understand that it is the responsibility of the selection committee to move 
through the various levels, from Automatic Selection to the Podium program (level 1) 
through to Discretionary Selection for the Talent Confirmation program (level 8) until 
such time as all of the funding is used up.  In September 2018, the funding allocation 
was used up at level 6, and no funds were available for either automatic or discretionary 
Talent Confirmation Athletes.   
 
41. Following Andre’s rebuttal, I did contact Athletics Canada and requested evi-
dence concerning the two athletes referred to in Paragraphs 27 and 28.  Athletics Can-
ada provided me with both the Sport Canada carding histories and analysis. With re-
spect to the athlete discussed in Paragraph 27, while the athlete was selected for an 
NCAA card in 2015-16, the athlete was injured in that year and had to withdraw from the 
funding program.  The only card the athlete had previously received was a development 
card in 2017-18. 
 
42. Athletics Canada informs me that the athlete discussed in Paragraph 28 received 
a Development – Injury (DI) Card in 2015-16.  While it states Senior – Injury on the Ath-
letics Canada web-based nomination list, this is a typographical error, and it should 
have been written as Development - Injury.  The Sport Canada carding history shows 
the DI classification, and this is considered as the authoritative source. 
 
43.  Having reviewed both the Athletics Canada policy, and the Sport Canada Athlete 
Assistance Program Policies and Procedures, I reject the argument that the NCAA card 
could be considered a development card.  Taking the policies together, the inference is 
that the NCAA card is a special form of senior card provided to Canadian athletes of in-
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ternational caliber who are studying and training at NCAA institutions.  My review of Ath-
letics Canada athletes in the Sport Canada carding history shows that NCAA athletes 
are always classified as C-1, or SR, indicating that the practice of funding NCAA ath-
letes with Senior Cards is consistent with Sport Canada and Athletics Canada policies 
and procedures. 
 
44. The third issue that I must consider concerns the administrative error which pre-
vented Andre from being considered in the original CAPP – AAP selection review.  Ath-
letics Canada admits that an error was made.  On October 30, Simon writes,  
 

“Unfortunately, we made a mistake in your case.”, and,  
 
“Therefore we will hold a special meeting of the CAPP Selection Panel 
and consider you for the Talent Confirmation level of the CAPP program 
for 2018/19.  We are likely to meet around the November 7 and we’ll let 
you know the outcome as soon as possible after that.  I am the chair of the 
CAPP Selection Panel and don’t get a vote unless there is a tie, so I can-
not tell you which way the decision will go.  I can say that you will be con-
sidered against the same rules and criteria as every other athlete who we 
considered.  To make our decision we will use your year-on-year progres-
sion, our statistical tool and the Athlete Capacity Template that you sub-
mitted earlier in the year.”   

 
45. That committee did meet on November 7, 2018, and Simon provided the commit-
tee’s decision to Andre on November 9.  That decision is found at Paragraph 32 above. 
 
46. While there was an error by Athletics Canada, it quickly admitted the error when 
Andre brought it to their attention; it quickly held a reconsideration committee meeting to 
discuss Andre’s funding request; and it also quickly provided Andre a detailed decision, 
including the reasons for the decision taken.  I would note that the decision transmitted 
to Andre contained much more detail that the normal communication, which is simply 
the publication of the funding list. 
 
 
VII DECISION 
 
47. Based on the information above, I make the following findings: 
 

a) that Andre did not represent Canada in a Championship Event as out-
lined in Section 8.13.1a of the policy; 

b) that Andre was properly placed in the Discretionary Selection for the 
Talent Confirmation program (level 8); 

c) that Andre was not disadvantaged by the selection of two other ath-
letes, and that the policy has been properly applied concerning these athletes; 
and, 
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d) that while an administrative error did occur which kept Andre out of the 
initial CAPP selection, Athletics Canada, on discovery of the error, quickly held a 
reconsideration committee, and that committee provided adequate and full rea-
sons to Andre, consistent with the selection policy. 

 
48. I accept that Andre is an athlete with impressive results.  However, by definition, 
every athlete who is nominated for CAPP or carding has impressive athletic results.  
The policy therefore delineates both Athletics Canada’s and Sport Canada’s formulae 
for athletes to receive funding, and simply being an athlete with an impressive record 
does not in and of itself guarantee funding.  In 2019, Andre will have the opportunity to 
qualify for the IAAF World Athletics Championships, which will be held in September in 
Doha.   He has declared his intention to be on the podium in Doha, and I wish him suc-
cess in that quest. 
 
49.  For these reasons, I find it unnecessary to interfere with the decision of Athletics 
Canada not to place Andre on the CAPP or AAP lists in September 2018.  
 
50. Based on the information provided to me by Andre and Athletics Canada, it is 
clear that Andre is an athlete who has the potential to represent Canada at Benchmark 
Podium Events in the future. 
 
51.   I wish to thank all of the parties for their prompt attention to this appeal.  I wish 
Andre, Courtney, and Spencer all the best in their athletics careers.  I also extend my 
gratitude to Umar Khan of Western University for the assistance provided to Andre.  The 
kindness of law school students in helping athletes in disputes is acknowledged. 
 
52. Appeals to this decision may be made the Sport Dispute Resolution Centre of 
Canada. 
 
Dated at Richmond, British Columbia this 26th day of February 2019. 
 
Dr. Frank Fowlie 
 
Athletics Canada Commissioner  


